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Executive Summary

Since 1986, Southeast Asia has been the largest natural
rubber producing region in the world. Thailand is the
world’s leading producer of natural rubber, with approx-
imately 4.37 million metric tons of natural rubber pro-
duced in 2020, accounting for 35% of global production.

Thailand faces multiple manifestations of forced labor
(FL) and trafficking in persons (TIP). As a transit, source,
and destination country in Southeast Asia, TIP in Thai-
land is primarily fueled by the demand for low-skilled
labor which is further enabled by deep-rooted social
discrimination and a lack of legal regulation and enforce-
ment. At least 90% of the workers on rubber plantations
in the southern provinces are migrants from neighboring
countries.

While the demand for natural rubber has decreased, it is
expected that demand will surpass supply in the coming
years. Previous analysis and research have identified high
risks of FL and TIP in this sector. In addition, COVID-19
has further complicated the issues, potentially exacerbat-
ing vulnerabilities in the protective system for migrants.
These effects may have been amplified for migrant
workers who were unable to return to their home coun-
tries due to travel restrictions and other preventative
measures.

This research focused on identifying FL and TIP with-

in the Thai rubber industry and aimed at determining
factors that contributed to the vulnerability of workers on
plantations, as well as ways of reducing those vulnerabil-
ity factors. More than 20 rubber plantation workers were
interviewed via focus group discussions (FGDs) and one-
on-one interviews, to gauge the evidence that FL and
TIP was likely or was occurring in the industry. A litera-
ture review, and in-depth key informant interviews (Klls)
with various stakeholders in Thailand further uncovered
the issues faced by migrant workers. The target locations
for the research were Bangkok, Chiang Rai, Chonburi,
Phang Nga, and Rayong.

Evidence of FL and TIP: Strong evidence of FL and TIP,
and some evidence of Child Labor (CL) was uncovered
through this research. By using an indicator-based ques-
tionnaire, evidence was gathered directly from workers
that showed FL, TIP and CL may be present. Confisca-
tion of documents, threats, transfers, a lack of written
contracts, repayments to third parties and debt bondage
were also identified.

In six instances, confiscation of documents by employ-
ers was reported. The taking of documents by em-
ployers was commonplace in some FGDs, but not in
others. Documents were taken by employers to ensure

workers could not easily leave the plantations.

Transfer of workers between places of work was reported
in two instances. In one instance, a worker was threat-
ened with losing her job if she did not agree to work
on another rubber plantation. In the second instance,
the worker was “forced” by the employer to work out-
side of regular hours picking vegetables and fruits on
another plantation also owned by her employer.

None of the workers received a written work con-
tract, as required by law.” In addition, even if a contract
did exist (verbally), nearly all workers did not understand
their employment contract clearly. Contracts were almost
never explained in the workers’ native languages and
rarely did the explanations suffice.

Some workers reported late payments. Late payments
were not attributed to any retribution or penalty against
the worker, but there was also no explanation provided
by the interviewed workers as to why payments were
received late.

Most Cambodian workers were making repayments to
persons that “helped them get work”. At the same
time, they also reported not using the services of pro-
fessional recruiters. This reveals a gap between the law
and its implementation as only registered persons with
permission granted by the Director General are allowed
to bring migrant workers into Thailand.? This indicates
that third parties can circumvent the regulations in place
to protect migrant workers from FL and TIP. All Cambo-
dian workers that were interviewed crossed into Thailand
illegally, making them vulnerable to exploitation.

Several workers reported paying fees which pushed
them into debt to acquire work in Thailand. Two work-
ers from Myanmar FGDs, and six out of eight in-
terviewed Cambodian workers reported becoming
indebted during the recruitment process. The cases
presented in this report suggest that indebted Cambodi-
ans seek migrant work in Thailand to pay off their debts.

Finally, there was evidence of CL occurring on rubber
plantations. Three workers from Group 1 reported
"child labor” occurring where they worked. Two of
the workers reported witnessing child labor, and one
worker reported child labor within their own family.
Migrant workers regularly bring their families to the plan-
tations. The work children engaged in was informal and
irregular. Further, the work is not considered particularly
difficult, dangerous, or stressful, and was described in
some cases as “helping parents to carry equipment”. No
evidence emerged suggesting the children of workers
did not attend school.

1 Royal Ordinance on Management of Migrant Workers (2017), s 46.
2 Section 26



Other Human Rights Impacts: Other human rights is-
sues were uncovered through the research, such as work-
ers being vulnerable to losing their right to adequate
housing. The research found that most workers receive
accommodation from their employers, living inside the
plantation or very close to it. It is likely then that they

are vulnerable to eviction and homelessness should they
lose their jobs, and this may contribute to a feeling of
entrapment to avoid this.

The research also finds that workers are vulnerable to
overworking due to the basis of payment for the work
and the irregularity of the payments. Workers reported
being paid by how much harvesting they were able to
do — which led some workers to work longer hours for
more pay. Concurrently, work slowed down during the
rainy season and this meant there was additional pres-
sure on workers to work more during peak times to pre-
pare and save for when work was limited. Overworking,
or working more than 8 hours a day, was reported by
two workers who regularly worked 10 and 11 hours per
shift. Overtime payments were not always received,
and another worker reported being forced to be on
call to work night and day.

Most workers do not know how to use health insurance
and cannot afford to take time off, due to their long
shifts, to access health care clinics. Further, some of the
respondents from Groups 1 and 3 reported not being
able to access social support systems, likely impacting
their rights to health care and social support.

Technical Considerations: As a result of the COVID-19
pandemic, the recruitment process for migrant workers
has become difficult and expensive. Recruitment fees
now cost an average of 30,000 Thai Baht (THB) per per-
son/migrant worker, an increase of 3,000 to 4,000 THB
from before.

Workers from large-scale plantations reported working
alternating schedules, either throughout the day from
8:00am to 5:00pm or through the night from 12:00am
(midnight) to 6:00am. The workers from smallholdings
reported varying working conditions, anywhere between
6 to 12 hours a day depending on the demand from the
employer.

Compensation was reported as being received in two
different ways: (1) fixed daily wage plus split-cost com-
mission, and (2) quota wage plus split-cost commission.
Large-scale holdings reported wider split cost commis-
sions, receiving either 60/40 or 50/50 split between
employer and employee, respectively. Smallholdings
reported split-cost based on family or independent
worker conditions, with a 55/45 (family) and 50/50 (inde-
pendent) split between employer and employee, respec-
tively. Workers reported being able to harvest between
100kg to 150kg per day, and some mentioned that the
salary was enough to meet their needs while workers

on smallholdings reported having insufficient income,

because of reduced hours due to COVID-19.

Governance Factors: Klls indicate that FL and TIP cases
on rubber plantations are mostly reported retroactively
instead of proactively. In the case of labor inspections,
evidence suggests that employers are often forewarned,
and so take measures to hide any potential issues that
could be identified through inspections.

As workers are unaware of the regulations involved with
their work permits being tied to a single location and
employer, they are faced with risky situations when they
either leave their jobs or seek alternative employment
opportunities. As their employment is usually more than
one-year, most of the migrant workers are unaware of
their work permits expiring, possibly causing visa issues
and exacerbating vulnerability by making them “illegal
migrants”.

Gender Factors: A wage gap exists between males
and females on Thai rubber plantations. For those on a
fixed wage plus split-cost commission basis, males were
reported to receive on average higher salaries than the
females. This ranged from 200 to 330 THB per day, with
females on the lower end of this spectrum and males on
the higher end.

Klls and FGDS also revealed a consensus that male

and female migrant workers were treated differently on
rubber plantations. Female workers reported having to
undertake more domestic duties than their male coun-
terparts. Some female workers reported receiving inade-
quate equipment compared to their male counterparts.
Where males had access to lawn mowing equipment,
the females reported having to use their hands or hand
tools.

Gaps were identified when considering the treatment of
male and female migrant workers under different con-
texts related to health. Although most migrant workers
reported having knowledge of social support programs
and how to access them, some of the workers also
reported not being able to access them. Female workers
reported being aware of their legal rights to a 3-month
maternity leave.



h._.rll....1..|.-. i T
-‘-i -

. e, ur.___T. .

: H“...u.ul.... 4 ok 5




1. Introduction

1.1 Background of Research Project

Thailand faces multiple manifestations of FL and TIP. As a
transit, source, and destination country in Southeast Asia,
TIP in Thailand is primarily fueled by the demand for low-
skilled labor. This demand has been further enabled by
deep-rooted social discrimination and a lack of legal regu-
lation and enforcement.®* In order to strategically address
the barriers to combating TIP in Thailand, the United
States Agency for International Development (USAID) in-
troduced the Counter Trafficking in Persons (CTIP) Project,
to reduce TIP and better protect the rights of trafficked
persons in the country. The CTIP Project works through
reducing demand and incentives for using trafficked labor,
empowering at-risk populations to safeguard their rights,
and strengthening protection systems for survivors. As an
effort to conduct this work in the country, Winrock Interna-
tional in Thailand was awarded the USAID Thailand CTIP
program in 2017

In 2021, Winrock developed a partnership with the Grace
Farms Foundation Justice Initiative — a not-for-profit
organization with a mission to combat human trafficking,
gender-based violence, and environmental crime. The
partnership aims to leverage Grace Farms Foundation’s
connections with U.S. industry experts and Winrock’s local
connections in Thailand to counter TIP and FL in supply
chains.

1.2 Context of Natural Rubber
Production in Thailand

Southeast Asia has been the largest natural rubber
producing region since 1986, due to its economic and
population growth.® As of 2022, the region currently ac-
counts for approximately 80% of the global natural rubber
demand, with Thailand, Indonesia, and Malaysia making
up the top three producers in the world.’

Thailand is the world’s leading producer of natural rubber,
with approximately 4.37 million metric tons of natural rub-
ber produced in 2020, accounting for 35% of global pro-
duction.? In addition to being the leading global produc-
er, Thailand is also the world’s larges t exporter of natural
rubber.? Only around 15% of the rubber produced in the
country is used domestically, with 60% of that production

going towards tire manufacturing and the remainder to
other types of products (i.e. rubber gloves, latex products,
elastics, etc.).” There are five major rubber export com-
panies in Thailand, with the rubber supply chain going
through various stages, from smallholdings to midstream
and upstream manufacturers.

At the plantation level, after the latex is dried and molded
into sheets, it is transported to processing plants. This

is the point of sale of the natural rubber “sheets” at the
plantation, where revenue is split between the farmer/
employer and workers. A study conducted by Internation-
al Labor Organization (ILO) on rubber plantations in the
southern provinces found that employers view workers as
year-round independent contractors who usually receive
30-40 percent of the revenue, and rubber employment in
other provinces do not universally follow this pattern, rely-
ing on a fixed rate by unit of time or crop measurement.'?

Regions area

Provinces area

Southern region
Rubberwood plantation arca

Figure 1: Map of rubberwood plantations in Thailand. Data is based on the
statistics from the Office of Agricultural Economics under the Ministry of
Agriculture and Cooperatives.'

Equality & Discrimination. /LO. 2015.

Exploitation and Discrimination Experience of Migrant Workers in Five Provinces. Thailand Development Research Institute). 2010.

Thailand: The World's Leader in Natural Rubber Production. Thailand Board of Investment. 2016.

3
4
5  USAID-Winrock International Project Brief on CTIP in Thailand. October 2020.
6
7 Association of Natural Rubber Producing Countries. 2020 Data.

8

Leading Natural Rubber Producing Countries Worldwide in 2019 and 2020. Statista. 2021.

9  UN Comrade. 2018.
10 MMN Report. 2020.

11 Working and employment conditions in the agriculture sector in Thailand: A survey of migrants working on Thai sugarcane, rubber, oil palm and maize farms. ILO. 2021.

12 Ibid.

13 Biomass Supply Chain for Power Generation in Southern Part of Thailand. The 6th International Conference on Power and Energy Systems Engineering (CPESE 20190, 20-

23 September 2019, Okinawa, Japan. Elsevier Energy Reports. 2019.
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After this point, the supply chain continues to rubber
processing plants for midstream handling and process-
ing, and lastly to upstream manufacturing for the pro-
cessing of rubber products such as tires, gloves, hoses,
elastics, and condoms. The top markets for export are
the USA, China, Japan, Association of Southeast Asian
Nations, and Australia.

The main cluster of rubberwood plantations lie in the
southern provinces of Thailand (Figure 1), namely the
provinces of Chumphon, Ranong, Surat Thani, Phang
Nga, Krabi, Phuket, Nakhon Si Thammarat, Trang, Phatth-
alung, Songkhla, Satun, Pattani, Yala, and Narathiwat.

1.2.1 Labor Workforce in Thailand’s Rubber
Industry

Highly volatile and falling prices of natural rubber in the
global economy have disadvantaged rubber producers

in Thailand. While in recent years the demand for natural
rubber has decreased, new analysis suggests that demand
will potentially surpass supply, which will cause a cascad-
ing negative effect on workers’ rights and safe working
conditions on rubber plantations.™

In order to sustain productivity in the rubber sector, Thai
employers have increasingly relied on the labor of migrant
workers from neighbouring countries as a means to plug
labor shortages.™ As of 2019, a total of 2.9 million mi-
grant workers were registered in the country, comprising
7.6% of the nation’s total workforce.'® Within the rubber
industry, it was reported that at least 90% of the work-

ers on rubber plantations in the southern provinces are
migrants from neighboring countries.” As a result of in-
creasing demands for labor, indicators of forced labor and
exploitative working conditions have been reported, and
previous analysis and research have identified high risks
of FL and TIP in the Thai rubber industry.® There have
been documented cases of human rights abuses faced by
migrant workers from neighboring countries working in
various industries in Thailand.™

As research on FL and TIP of migrant workers in the Thai
rubber industry remains limited, this study sought to
uncover the underlying challenges facing migrant workers
within these natural rubber production supply chains.

1.3 Impact of COVID-19 on Migrant
Workers in Thailand

COVID-19 has had significant implications on migrant
workers in Thailand. In July 2020, the ILO estimated that
roughly 10% of migrant workers had returned to their
home countries from Thailand. Many of these workers de-
cided to return home due to loss of wages, loss of jobs,
or the fear of being trapped in Thailand.?® According to
a report by the ILO, the Thai rubber industry, along with
other industries, recorded some of the most significant
decreases in production as a result of the pandemic.?' It
is likely that the decrease in production resulted in job
loss, reduction in working hours, a reduction in wages or
complete wage loss, an increase in working hours with-
out payment, or FL, having significant repercussions for
migrant workers.??

Combined with the previously existing volatility of prices
in the natural rubber market, the onset of the COVID-19
pandemic in early 2020 created additional constraints

for the natural rubber market in Thailand, significantly
impacting the supply and demand domestically and inter-
nationally.?® There are different production processes for
converting natural rubber into its final products. Consid-
ering that 60% of the domestic use was put towards tire
manufacturing pre-pandemic,? the increased demand for
rubber gloves and other health and safety products, due
to COVID-19, drove rubber producers in Thailand to shift
more towards producing latex (which is used for rubber
gloves) and away from raw natural rubber.? 2

Latex is defined as the milky sap that is harvested from
the rubber tree while natural rubber is the substance
which is formed after the latex is put through a coagula-
tion process.?” The process of producing/preserving the
latex involves more careful harvesting of the rubber trees,
through increased tapping hours, more accuracy with the
incisions when tapping, and more frequent transportation
of the raw latex (from tree to storage tank) to prevent it
from prematurely turning into natural rubber.?® Hence,
this shift in increased latex production could have led to
exploitative working conditions, as it is assumed that most
of the rubber plantation workers would have increased
working hours, more strenuous working conditions, and
higher demands from their employers.

14 Fair Rubber Association (FRA) Report. 2020.
15 MMN Report. 2020.

16 Research Brief: Public Attitudes Towards Migrants Workers in Thailand. ILO and UN Women. June 2021.

17 Kl conducted with FED, working with migrant workers in southern Thailand.
18  DanWatch 2013, GMAP 2017, MMN 2020.
19 MMN Report. 2020.

20  ILO Brief - COVID-19: Impact on migrant workers and country response in Thailand. July 2020.

21 ILO Brief - COVID-19 employment and labour market impact in Thailand. June 2020.

22 lbid.

23 Gloomy Outlook for Local Rubber Industry. Bangkok Post sourced from RAOT. 2020.

24 MMN Report. 2020.

25  Thailand Business News. COVID-19 increased global demand and export for medical gloves in Thailand and Malaysia. September 2020.
26  The Nation Thailand. Thailand now second-biggest rubber gloves exporter amid COVID-19 pandemic. December 2020.

27  WWF Cambodia. SNR Study. 2021.
28  Ibid.



The effects may have been amplified for migrant workers
who were unable to return to their home countries due
to COVID-19 travel restrictions and other preventative
measures. While for migrant workers who were trafficked,
the crimes committed against them may have become
easier to perpetrate, or they may be susceptible to be-
coming revictimized by additional wage theft or put into
situations of FL. An ILO rapid assessment, which included
Thailand, revealed that workers are unable to refuse work
and often lack basic health and safety equipment, such as
face masks.?

As the world begins to reopen its borders, the impacts of
COVID-19 on markets in neighboring countries, such as
Myanmar, Cambodia, and Laos, could lead to migrants
seeking out work in Thailand. In addition, many migrant
workers who initially returned to their home countries at
the onset of the pandemic will now be looking to return
to their jobs in Thailand.

1.4 Purpose and Scope of Research

The purpose of this research project was to further in-
vestigate FL and TIP in the Thai rubber industry. This was
achieved by following two (2) primary objectives:

* To gain more transparency on FL and TIP in the
rubber industry; and

e To identify factors contributing to the vulnerability
of workers on rubber plantations, and potential
measures to reduce that vulnerability.

This research project was carried out from March 2022
through July 2022. It assessed the context of FL and TIP
in the Thai rubber industry, identified key challenges and
gaps in protections, and included an in-depth analysis

of existing literature and primary data collected through
focus group discussions, interviews with workers, and key
informant interviews.

1.4.1 Target Areas and Scope of Work

The target scope of this research project was to look
further into cases of FL and TIP with migrant workers on
Thai rubber plantations. Evidence of FL and TIP cases in
the province of Phang Nga and other neighboring south-
ern provinces, was used as a foundation for reaching out
to international and local organizations working in that
region of Thailand.

Additionally, prior research conducted by ILO analyzed a
sample of 98 migrant workers in the Thai rubber industry
in 2018. It was identified that most of the respondents
were from Myanmar.*® Reports of trafficking and linkages
to migration along the border with Laos and Cambodia

led the research team to also then identify groups in
specific northern and southeastern provinces for this
research study.®! Figure 2 indicates the areas where out-
reach was attempted, in order to conduct primary data
collection activities.

Figure 2: A map of the proposed locations for research to be conducted.

1.4.2 Gender Equality and Social Inclusion

Prior research in the Cambodian rubber industry provides
anecdotal evidence of gender discrimination and inequal-
ity on rubber plantations.* Gender equality and social
inclusion was further explored in this research, using the
cases found in the Cambodian rubber industry to form the
section on gender within the questionnaire.

29  Research Brief: Public Attitudes Towards Migrants Workers in Thailand. ILO and UN Women. June 2021.

30 Reference Notes from Winrock International and ILO. 2021.
31  MMN Report. 2020.
32 WWF Cambodia. SNR Study. 2021.

11
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Working Conditions: In Cambodia, there have been
numerous cases of female workers on rubber plantations
not receiving the same treatment as male workers in
terms of sick leave, working hours, and employment ben-
efits.®* The Cambodian Agricultural Workers Federation
reported that on various plantations in the northeastern
plains of Cambodia, female workers were found to work
different hours than male workers, most often through the
nights (midnight to 6:00am). This was also observed and
stated by Cambodian workers from two different rubber
cooperatives in Ratanakiri province. Out of a total of 16
workers (6 females, 10 males), all females also reported
having to undertake domestic duties after work hours,
and that their benefits were less adequate than their male
counterparts.? Plantation owners (Employers) often view
male workers as “more physically valuable” than females,
and thus allow time off for recovery in the case of illness
or injury on the job. In contrast, female workers risk losing
their jobs if they request time off for recovery, as they are
not considered as valuable. Female workers are generally
required to return to work immediately while male work-
ers are given at least half a day to one day to fully recover,
before returning to work.*

In addition, there have been cases of female workers
hiding their pregnancies for fear of their employment
being terminated. Pregnancy often leads to immediate
termination — without pay - if the plantation owners
become aware of a worker’s pregnancy. As a result, some
female workers have suffered from severe health compli-
cations (mental and physical).* Literature has indicated
that similar issues exist in other industries within Thailand
which employ migrant workers, such as the fishing indus-
try.*” In 2007, General Sonthi Boonyaratglin, then dep-
uty Prime Minister, declared that all pregnant migrant
workers from Myanmar, Cambodia, and Laos should be
forced to return to their home countries to give birth,
and urged police to start monitoring female workers.
The rationale was that if women gave birth in Thailand,
they would want to settle in the country.®®

Issues also exist in terms of compensation. As plantation
workers are paid on a quota (THB per kg of latex har-
vested), female workers often receive a final salary that is
less than male workers on average, due to their physical
limitations. As a result, female workers often work longer
hours on average to meet the same daily pay-out as
their male counterparts on the rubber plantations.*

Gender-based violence: There is anecdotal evidence
of gender-based violence (GBV),* often because of

alcohol and drug abuse on rubber plantations in Cam-
bodia. Females have reported being physically and
sexually assaulted on rubber plantations, with these
cases often connected to drug abuse that fuels violent
behaviour. Natural rubber has an extremely strong and
distinct odour of latex and sulphur, that can be highly
discomforting after long periods of exposure. Most of-
ten, workers do not have access to safety equipment to
reduce the effects of odour exposure. There is anecdotal
evidence,*' of workers resorting to alcohol and drugs to
deal with the discomfort of working on the plantations.

1.5 Limitations to Research

This research is not presented as statistically represen-
tative of the prevalence of FL and TIP in the Thai rub-
ber industry. The research team did not use a specific
statistical framework, but rather favored a qualitative
approach to studying FL and TIP. As such, it should be
used to outline the main trends in the processes and the
researchers acknowledge that it is possible that migrant
workers who were not interviewed from the plantations
studied, as well as migrant workers employed at other
plantations which were not included as part of the study,
could disagree with findings based on their individual
experiences. However, the objectives of this research
were still achieved by analyzing the key regulatory gaps
in protections for victims of FL and TIP and providing
evidence of the crimes of FL and TIP in the Thai rubber
industry.

Other limitations in conducting the research included:

Language Constraints: The research team worked ex-
tensively with external contacts and networks in Thailand
to maximize the number of migrant workers interviewed.
As the migrant workers spoke Khmer and Burmese, the
interviews were conducted in Khmer and Burmese be-
fore being translated into English. For one set of FGDs,
the interviews were first translated to Thai from Burmese,
before being translated into English. As a result, some of
the findings may have been lost in translation.

Logistical Barriers: Contacting and communicating with
migrant workers from rubber plantations also proved to
be challenging. Intermediary NGOs who facilitated the
FGDs had to put in extensive planning to accommodate
the schedule of the migrant workers, including trans-
porting them to a neutral and safe location. The neutral
location was required to ensure the workers felt at ease
during the interviews and FGDs. In addition to ensuring

33 lbid.
34 lbid.
35  Ibid.

36  WWF Cambodia. SNR Study. 2021.
37  Mekong Migration Network Report. 2020.

38 Hidden Chains Rights Abuses and Forced Labor in Thailand's Fishing Industry. Human Rights Watch (HRW). 2018.

39  WWF Cambodia. SNR Study. 2021.
40  FGDs conducted with rubber cooperatives in Cambodia. 2021.
41 lbid.



the safety of both the migrant workers and the NGOs,
considerations needed to be made in relation to costs of
travel, ability to enter/leave rubber plantations, and lim-
ited communication with workers while they were inside
the plantations.

Sensitivity and Subjectivity in Responses: Given the
sensitivity of the topic, open communication and infor-
mation gathering served as a limitation to the research.
As a result, this report is only as truthful as the respon-
dents who chose to participate in the research study. For
instance, some participants may not have been comfort-
able in revealing abuses they faced in the plantations for
fear of reprisals from their employers, the authorities, or
others in power. This is also the reason that indicators
were used to assess the prevalence of FL and TIP. Indi-
cators allowed the research team to gauge the evidence
of FL and TIP without requiring participants to state they
had become victims, or to have required legal knowl-
edge or understanding of the terms of the crimes.

COVID-19: The ongoing COVID-19 pandemic and the
prevention measures implemented to control it also
resulted in complications for data collection. Travel

was difficult within Thailand due to the stringent travel
requirements involving COVID-19 testing, quarantining
and safety processes. Additionally, the situation was
unpredictable, with outbreaks and mutations of the virus
causing new restrictions to be put in place. Although
most of the cases in Thailand were reported within the
Bangkok Metropolitan Area, migrant workers were still
considered a high-risk population for contracting the vi-
rus. As a result, travelling between provinces in Thailand
was challenging.

1.6 Assumptions in Research

To achieve the overall objectives of this research assign-
ment, the following assumptions were made:
®  Most of the workers on the rubber plantations

were migrant workers, primarily from Cambodia
and Myanmar.
The migrant workers are not always willing to dis-
close accurate information for fear of reprisals, or
a misunderstanding of the terms, or because they
do not wish to view themselves as victims (possibly
related to shame).
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2. Research Approach and Methodology

Overall goal: To gain more transparency on FL and TIP in the Thai rubber industry, and to identify factors contributing to
the vulnerability of workers on rubber plantations.

A Human-centered Design (HCD) approach was used as the basis for this research assignment to understand and doc-
ument the main challenges and factors affecting the lives of workers in the Thai rubber industry. HCD in simplicity means
Innovation Through People, and it is not a linear process. There are three (3) primary phases in this type of research
methodology, and only the first and second phase were conducted, which were to:

e HEAR/Discover to understand and identify the key factors contributing to the vulnerability of workers in the Thai
rubber industry, and factors leading to FL and TIP; and

e CREATE solutions to support Winrock International in designing/planning future interventions of activities under
the CTIP program in Thailand and other countries.

2.1 Phase 1: HEAR/Discover

2.1.1 Secondary Research

A qualitative document analysis approach was used to analyze the contents of written documents in a consistent and
impartial manner. Through the review and analysis of existing literature (refer to Annex A.3 for sample references), and
discussions with experts/organizations in Thailand, in-depth research questions were developed under four (4) catego-
ries, as highlighted below. The research questionnaire used in the primary data collection activities can be referenced
under Annex A.

CATEGORY 1: HUMAN RIGHTS FACTORS

1. What is FL and TIP, and how are both defined in Thai law?

2. What evidence suggests that rubber plantations are, or are not, violating the rights of workers through prac-
tices of FL and TIP?

3. What risks do workers face if they speak out about the rubber industry?
4. What are the FL and TIP issues faced by workers in the rubber industry?

5. How do workers come to be trafficked or put into situations of FL (i.e., debt in home countries, coercion,
trickery, threats)?

6. How are workers in the rubber industry recruited?

7. Do the workers have to pay the recruitment agencies at any point in the recruitment process? If so, how
much?

8. What are the financial conditions/debt situation of workers prior to migration?

9. What are the working conditions of workers in the rubber industry (i.e., working time, wages, freedom of
movement and association, occupational health, and safety, etc.)?

10. What services are (not) made available to workers in the field and at home?
11. What are some of the most common issues (abuses) faced by workers when trafficked?
12. Are workers' travel and legal documentation confiscated from them?
a. Are they allowed to return home?
13. How many years, on average, are workers tied to a rubber plantation?

14. Does the employer or recruiter (third-party/middleman) exert physical violence on the workers?
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15.
16.

17.

18.
19.
20.
21.
22.

23.

24.

25.
26.

Are workers informed of the conditions of their employment prior to entering rubber plantations?

What evidence is there that workers are subjected to punishment if they fail to meet quota, or the adequate
standard of work?

What evidence is there that workers are incentivized to work longer hours/days in dangerous or harmful
conditions?

Do workers work excessive hours for earnings less than or equal to the minimum wage?

Do workers have debts which they owe to the employer?

Are workers provided with payment slips (i.e., pay stubs)?

Are workers forcibly confined in between periods of work in a location which is secured, locked, or guarded?

Are workers accompanied when outside of the workplace or accommodation, or subjected to constant sur-
veillance by the employer?

Are workers denied access to basic needs such as food, water, and toilets, and an adequate rest or sick
leave?

Do workers believe that they cannot change employers until after a specified period has passed, or is their
work permit tied to a specific workplace?

Where is the worker’s money/earnings stored (assuming they most likely do not have access to a bank)?

Are workers able to contact their family members, friends, or NGOs? If so, how often and through which
mediums?

CATEGORY 2: GENDER FACTORS

1.

What is the extent of GBV on the plantations? If any GBV cases are reported:
a. Who are the abusers? Employers, co-workers, or family members?
b. What are patterns of GBV actions?
c. Did women report to the police?
d. What are reporting channels that they know/use?
e. What did they experience when reporting the cases?
f.  Were the Thai government officials helpful?

How are pregnant women treated on the plantations? What are the issues related to their pregnancy (men-
tal and physical)? Are they eligible to claim for the Social Security Fund Benefit Package? How long do they
take maternity leave, paid or unpaid?

What are the issues related to women, youth, children, and vulnerable groups on the rubber plantations?

Do children have education opportunities? Are they eligible to enroll in Thai schools? Are they sent to
school in the country of origin? For those with no education opportunities, are they at risk of child labor on
the plantation?

What types of demographic groups are targeted by traffickers to send to rubber plantations?
What are the differences in treatment for female and male workers?

a. Migrant workers from different countries?

b. Ethnic, religious, and/or cultural issues between females and males?

c. Are they equally paid?

What are the levels and types of discrimination for female workers on rubber plantations?



How are women and youth treated on the rubber plantations? How are girls, boys and LGBTQ individuals
treated on the plantations?

What are the characteristics of workers in the rubber industry (i.e., age, demographic, markers of vulnera-
bility, country and province of origin, immigration status, etc.)?

CATEGORY 3: TECHNICAL FACTORS

1.
2.

What are the key differences in working conditions between different geographies in Thailand (if any)?

Are workers treated differently on consolidated large plantations (significant hired labor) as opposed to
highly distributed systems of small farmers (with minimal hired labor)?

a. s it more oriented to one or the other or well-balanced?
What technical barriers do victims of FL and TIP face?

What are the limitations, or leading factors, contributing to FL and TIP (i.e., education, skills, awareness,
etc.)?

Are there any cross-sectoral linkages, or collaboration, between industries (such as the fishing industry and
rubber industry in Thailand)?

Are there geographic, social, cultural, or linguistic implications present that trap migrant workers at the
place of work or within the immediate locality?

Do different plantations hire different ethnicities due to language constraints?

Are there other issues present in widespread sharecropping which are not evident in the other two mod-
els?

CATEGORY 4: GOVERNANCE FACTORS

1.

10.

What, if any, types of contracts or other types of documents are involved (i.e., written policies on worker
rights and safety)?

What support programs and protection schemes are made available, or could be created, to prevent FL
and TIP?

Are any of these schemes or programs known to workers?

What accountability and/or grievance mechanisms can be considered for social protection or awareness of
the issues in this sector?

Have these mechanisms been used or are they likely to be used by migrant workers or their representa-
tives?

Can the workers turn to authorities to protect them? Are there any legal protection systems available for
the workers?

Are some workers treated differently (in terms of seniority), which allows aspects of FL, TIP, and abuse to
continue (i.e., hierarchy of authority)?

How is the industry structured? What are the sources of power and who are the likely vulnerable popula-
tions given the structure of the industry?

Is there any impunity in the rubber sector due to influential/rich people owning plantations?

Are workers told that they will be arrested, deported, or reported to authorities if they fail to comply with
orders from their employer?
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2.1.2 Primary Research and Analysis

Upon finalizing the research questionnaire, primary data collection was carried
out to extract more empathic and detailed information from workers. The
intention was to create a deeper understanding of the linkages between

‘what is reported’ and the "reality of the situation’. Figure 3 indicates the areas
where primary data collection was conducted through focus group discussions
and key informant interviews.

Table 1 indicates the list of FGDs and Klls that were conducted through the
primary research phase (data collection). FGDs and Klls were organized based
on the availability of stakeholders and willingness to contribute to the re-
search assignment.

Figure 3: Locations where primary
data collection was conducted; namely
Bangkok, Chiang Rai, Chonburi, Phang

Table 1: List of FGDs and Klls conducted during the primary data collection phase. Nga, and Rayong.

Key Stakeholders Quantity Type Remarks

A group of 6 migrant workers from a large-scale plantation in Mae Suai District, Chiang Rai
Province. The FGD was facilitated mainly by an external contact.“? The results underwent

a double translation, from Myanmar to Thai to English, and were provided to the research
team for analysis.

Myanmar migrant
workers in Chiang 1 FGD
Rai
The FGD included 5 female participants and 1 male participant.

A group of 7 migrant workers from small-scale plantations in Takuapa and Kapong dis-
tricts, in the province of Phang Nga. The FGD was facilitated by an external contact.”® The

MR e results underwent a single translation, from Myanmar to English, and were provided to the

workers in Phang 1 FGD .
N research team for analysis.
ga
The FGD included 4 female participants and 3 male participants.
8 Cambodian migrant workers were interviewed by a hired consultant. Results from the
Cambodian interviews were translated from Khmer to English by the researchers. Follow up questions

migrant workers
in Rayong and
Chonburi

Interviews

were asked to gain further clarity on key issues that emerged or that were unclear. The mi-
grant workers interviewed were working on plantations in Rayong and Chonburi provinces.

The interviews were with 3 females and 5 males.

International
Non-Governmen-

Representatives from 4 INGOs responded to the outreach, and Klls were conducted with
the following stakeholders:
e Raks Thai / Care International

tal Organizations il e World Vision International
(INGOs) e Amnesty International
e Human Rights Watch
Representatives from 7 local NGOs/CSOs responded to the outreach, and Klls were con-
ducted with the following stakeholders:
Local Non-Govern- e  Freedom Story
mental Organiza- e Foundation for Education and Development (FED)
tions (NGOs) and Kl e Center for Alliance of Labor and Human Rights (CENTRAL)
Civil Society Orga- e The Cambodian Human Rights and Development Association
nizations (CSOs) * Legal Support for Children and Women
e Cambodian League for the Promotion and Defense of Human Rights (LICADHO)
e Thai Lawyers for Human Rights (TLHR)
Networks and One representative from the Private Sector responded to the outreach, and a Kll was
Alliances; Private Kl conducted with the following stakeholder:

Sector

e Diginex

42 Freedom Story in Chiang Rai facilitated the FGD.
43  FED in Phang Nga facilitated the FGD.
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2.2 Phase 2: CREATE Phase

Upon completion of the data collection and preliminary analysis, a Restitution Workshop was held with the Winrock Inter-
national team, to disseminate the findings through open discussion. The aim of this workshop was to delve further into
the results obtained from the research in the targeted areas, and to identify further opportunities for future research and
activities under the CTIP program. Table 2 presents a brief overview of the Restitution Workshop that was conducted.

Table 2: Breakdown of the Restitution Workshop conducted with Winrock International.

Item Description

Length: 60 minutes (1-hour)

Workshop Date and Time: 19 July 2022 from 20:00 to 21:00 ICT

Details Medium: Virtual over Microsoft Teams

Participants: Green in the Blue, Winrock International, Grace Farms Foundation

Overall To disseminate the key findings from the research study and discuss with the Winrock International team, further
Objective recommendations to consider under the CTIP program.

e Deeper understanding of FL and TIP in the Thai rubber industry

E e Potential formations of partnerships between organizations working in this sector to tackle issues related to FL
e and TIP

U e Development of synergies and/or linkages between programs of different organizations to achieve common

goals under the CTIP program

Introduction
e Summary of the research conducted, challenges faced, and goals achieved

Presentation of Findings

e Summary of the key findings, challenges, and gaps
Agenda
Discussion and Feedback by Winrock International

e Winrock International team to provide feedback on the Draft Report submitted

Q&A / Final Comments
e Q&A related to the findings; next steps for research team to consider in drafting the Final Report
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3. Results and Analysis

3.1 Classification of Rubber Plantations

Natural rubber is produced from natural latex, which comes from the rubber tree, Hevea brasiliensis.** It is often referred
to as the Para rubber tree and can be grown on large-scale plantations and even small-scale family farms.* The lifespan
of rubber trees on plantations is roughly 32 years, with the first 7 years dedicated solely to raising the tree, leaving ap-
proximately 25 productive years for the tree.*

The Rubber Authority of Thailand (RAOT) (2015) defines a minimum standard for rubber plantations as a land for rubber
trees with an area of not less than two rai (0.32ha). Each rai should contain not less than 10 rubber trees, and on average,
not less than 25 trees (in the case of sharecropping).*’#® Classification for productive land as smallholdings or commer-
cial/large-scale holdings is defined under varying criteria when analyzing the relationship between small-scale and large-
scale rubber plantations. In official statistics, smallholdings are defined as land holdings under 40ha in some countries,
and under 20ha in most countries. However, in Southeast Asia, smallholdings usually cover between 1 to 4ha of land.*

Generally, smallholdings are better defined by their qualitative characteristics, such as their primary reliance on family
labor, or on a small labor force that does not require the bureaucratic management structures which exist in large-scale
holdings.*® The target groups for the FGDs from Chiang Rai, Phang Nga, Rayong, and Chonburi, can be classified ac-
cording to the following structure; based on the criteria for selection above and the responses from the migrant workers
during the FGDs.

Table 3: Classification of rubber plantations in the targeted locations.

Classification Large-Scale Holdings Smallholdings
Labor type Mostly independent labor Mostly family labor (husband and wife; and
included children in some instances)
Participants for the | 6 Myanmar migrant workers from Mae Suai District, 7 Myanmar migrant workers from Takuapa and
FGDs Chiang Rai Province. Kapong districts, Phang Nga Province.

8 Cambodian migrant workers from Rayong and Chon-
buri provinces. These workers came from various dis-
tricts and were assumed to be from large-scale holdings
as they stated receiving fixed wages.

Wage Calculation Fixed Wage + Commission Quota + Commission

Cost Split 60% Employer | 40% Employee 50% Employer | 50% Employee (Independent)
or
50% Employer | 50% Employee 55% Employer | 45% Employee (Couple/Family)

(Based on the discretion of the employer)

44 Definition under Britannica.

45 RAOT Act B.E. 2558. Section 4, Page 2. 2015.

46  Britannica. Natural Rubber Trees and its Productive Years.
47  lbid.

48 1 raiis the equivalent of 0.16 hectare / 1 ha = 6.25 rai.

49  Bissonnette, J.F., De Koninck, R. Land grabbing, conflict, and agrarian-environmental transformations: perspectives from East and Southeast Asia.
Conference Paper No. 12. Large Plantations versus Smallholdings in Southeast Asia. Chiang Mai. 2015.

50 Ibid. Conference Paper No. 12. Large Plantations versus Smallholdings in Southeast Asia. Chiang Mai. 2015.
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3.1.1 Demographics of Migrant Workers Interviewed

Table 4: Demographics of migrant workers interviewed during the FGDs.

Group 1: Myanmar migrant

workers in Phang Nga

Group 2: Myanmar migrant
workers in Chiang Rai

Group 3: Cambodian
migrant workers

Nationality Myanmar Myanmar Cambodian
Language Myanmar Myanmar Khmer
Number of migrant 7 6 8

workers

Gender split

4 females | 3 males

5 females | 1 male

3 females | 5 males

Age range (F)

31,33, 43,49

23,23, 23, 28, 35

30, 36, 40

Age range (M)

36, unknown, 51

20

22,27,37,39,53

Literacy rate

Grade 10 level
All females and 51-year-old male

1st Year University
36-year-old male

No education
Two 23-year-old females and
20-year-old male

Grade 1 level
28-year-old female

Grade 4 level
23-year-old female and 35-year-
old female

No education for all workers

Years at plantation

1 year up to 5 years

4 months up to 4 years

4 years up to 10 years

3.2 Legal Framework in Thailand

The questionnaire that was used to interview rubber
plantation workers and guide FGDs drew upon the do-

(1) Procuring, buying, selling, vending, bringing
from or sending to, detaining, or confin-
ing, harboring, or receiving any person, by
means of the threat or use of force, abduc-

mestic legal definitions of FL and TIP. These are found in
the Anti-Trafficking in Persons Act (2008) as well as sup-
porting laws and policies. Indicators were developed to
flag situations where a crime of forced labor or trafficking
in persons may have occurred. The results in Section
3.2.2 assess responses of rubber plantation workers
against these indicators. In contrast, Section 3.3 assesses
the human rights impacts that workers face that may not
be strictly construed as FL or TIP under Thai domestic
law, but that are nonetheless important issues that work-
ers face, and to which they are owed protections under
Thailand's international human rights commitments.

3.2.1 The Anti-Trafficking in Persons Act
(2008) and Related Laws and Regulations.

Trafficking

Section 6 of the Anti-Trafficking in Persons Act (2008)
outlines the crime of trafficking as follows:

Whoever, for the purposes of exploitation, does any
of the following acts:

tion, fraud, deception, abuse of power, or
of the giving money or benefits to achieve
the consent of a person having control over
another person in allowing the offender to
exploit the person under his control; or

(2) Procuring, buying, selling, vending, bringing
from or sending to, detaining, or confining,
harboring, or receiving a child.

Is guilty of trafficking persons.*'
Forced labor

Section 4 sets out the definition of “forced labor or
service” as:

... means compelling the other person to work
or provide service by putting such person in
fear of injury to life, body, liberty, reputation, or
property, of such person or another person, by
means of intimidation, use of force, or any other
means causing such person to be in a state of
being unable to resist.*

51  Anti-Trafficking in Persons Act (2008), s 6.
52 lbid, s 4.



Under the Emergency Decree Amending the Anti-Hu-
man Trafficking Act (2008), forced labor is defined
through section 6/1 as:

... Any person who compels another person to
work or to provide services by one of the following
means:

(1) threatening to cause injury to life, body,

liberty, reputation, or property of the person

threatened or any other person;

intimidating;

using force;

confiscating identification documents;

using debt burden incurred by such person

or any other person as the unlawful obliga-

tion;

(6) using any other means similar to the above
acts.

GIIEAS

If such act is committed to another person to be

in the situation where he or she is unable to resist,
such person commits the offence of forced labour or
services.*

Other regulations

Other regulations also exist that help to regulate mi-
grants and provide protections to workers. The Royal
Ordinance on Management of Migrant Workers (2017)
requires employers, amongst other things, to:

* provide workers with their employment con-
tract;>*

* provide funding to workers for bringing them to
Thailand and back to their home countries when
employment ends, i.e., recruitment fees, trans-
portation costs (but excluding personal expens-
es such as passports, medical checks, and work
permits);>

* prohibits deductions of more than 10 percent of
workers’ monthly salaries for personal expenses
incurred above;®

* prohibits the retention of travel or other personal
documents.*’

Unlike the fishing sector, which has targeted legislation
designed to combat trafficking and labor exploitation,®

the rubber and agricultural sectors do not have any spe-
cific legislation that regulates migrant workers in these
industries.

Implementing the law

Significant evidence suggests that there is a gap be-
tween the law as it is written and its implementation.

Klls suggested that labor inspectors are provided with
evidence of forced labour, but they do not understand
the nuances or the protocol for identifying it.>” For exam-
ple, labor inspectors may receive work logs that indicate
overworking, but do not follow up on these instances
because they haven't been trained to analyse this infor-
mation and identify trafficking risks. Key informants said
this resulted in an increase in FL/TIP complaints directed
towards CSOs instead of government agencies.®® How-
ever, the process for resolving them often followed a civil
procedure rather than a criminal one. This can result in
compensation paid to victims, with criminal prosecutions
avoided.®" Although civil processes can provide access
to justice through the receipt of compensation, a lack of
prosecutions where evidence is strong permits further
abuses to continue to occur by sending a message that
the crimes are not serious. Additionally, it is possible to
have both a criminal prosecution and a civil suit against
an alleged offender, potentially providing the best of
both worlds.

Other evidence suggests that many FL and TIP cases go
completely undocumented.? Migrant workers are often
disenfranchised by living in a foreign country with few re-
sources and navigating foreign protection measures. Key
informants told researchers that exploited workers often
did not identify themselves as victims of FL or TIP, even
though the evidence suggested that they were.®® Shame,
fear of retribution, and an unwillingness to participate in
foreign systems of law requiring cooperation with foreign
law enforcement, were some of the reasons provided

for why victims did not report crimes committed against
them.

In addition, the location of rubber plantations also
makes it difficult for victims to report crimes. Rubber
plantations in Thailand occupy over 3.5 million hectares
of land countrywide, with roughly 1.7 million smallhold-
ings occupying approximately 3.0 million hectares of
this area, as of 2020.%° Rubber plantations are typically

53  Emergency Decree Amending the Anti-Human Trafficking Act (2008), s 6/1.

54  Royal Ordinance on Management of Migrant Workers (2017), s 46.
55  lbid, ss 42, 49.

56 Ibid, s 49.

57 Ibid, s 131.

58  Labour Protection in Fishing Work Act (2019).

59 Kl conducted with WVI.

60  Ibid.

61 lbid.

62 Klls conducted with Freedom Story, WVI, Raks Thai.
63 lbid.

64 lbid.

65 Statistics reported by Earthworm Foundation. 2020.
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large, requiring several hectares of farmland, with the size of a smallholdings rubber plantation being up to 8 hectares.®
As a result, they are almost always located outside of metropolitan and civic areas. This means any reporting requires
longer travel times to visit police or other government buildings. In addition, plantations are often located far apart from
other plantations, making contact between workers of different plantations difficult. The physical distances required to
visit plantations also makes it harder for NGOs to establish contact with migrant workers. The research team had trouble
contacting NGOs that work with rubber plantation workers, even though many worked with trafficked persons in other
industries.

3.2.2 Evidence of Criminal Activity Under the Anti-Trafficking in Persons Act (2008) or Support-
ing Laws and Regulations

As FL and TIP can take many forms and are not easily understood by victims, or readily or voluntarily reported, a variety
of indicators have been used to gauge the existence of crimes. Klls confirmed that many migrant workers do not per-
ceive themselves as being victims of exploitation, such as trafficking, even though they can often identify what trafficking
is.%” In other cases, workers do not understand the technical aspects of FL or TIP, and as a result, they do not self-report.¢®

The following paragraphs describe the evidence for the crimes of FL and TIP. This section does not provide evidence of
criminal activity that could be used for a criminal prosecution. Instead, it assesses the circumstances in which many of the
elements of FL and TIP are present to identify where workers are most at risk.

Evidence of forced labor and trafficking in persons: These indicators are not presented according to any ranking sys-
tem. More indicators than appear in this research were used to assess the existence of FL and TIP, such as “gender-based
violence by the employer”, but because no evidence emerged during FGDs, or interviews with plantation workers, they
have not been considered below.®” Child labor, because it is also a crime, and can coincide directly with child trafficking,
is also included as an indicator and discussed below. Indicators of FL, TIP and Child Labor include:

Confiscation of documents by employers (6 instances);

Transfers between places of work (2 instances);

Forced to work overtime and threatened (2 instances);

Failure to receive physical copy of work contract (18 instances);

Failure to receive comprehensive explanation of work contract in native language (20 instances);
Late payments (6 instances);

Debt bondage (8 instances);

Children working on plantations (3 instances).

66  CIRAD Research. Assessment of the Sustainability of Rubber Farms in Thailand. 2017.
67  Kill conducted with Freedom Story.
68 lbid.

69  Indicators for which no or little evidence was received were: “Violence and the threat of it”, “Threats against workers by employers or third parties”,
”’:ralucluk—:-ntf preskentatlon of work prior to entering contract”, “Gender-based violence”, “The practice of controlling exit/entry to premises”, an
“Isolation of workers”.



In some cases, there is strong evidence that FL or TIP has occurred. In other instances, the evidence presented indicates
vulnerability for the crimes to occur, but additional research is required to be certain.

INDICATOR: CONFISCATION OF DOCUMENTS BY EMPLOYERS.

Confiscation of documents by employers or third parties working with employers is an indicator of exploitation of workers
because of the importance the documents hold for workers. These documents included: passports, identification cards/
documents, worker permits, and visa documentation. Documents may be the only way that workers are able to enter or
exit the country legally. In addition, once workers lose physical possession of their documents, such as their passport or
work permit, they are disempowered in accessing other services in Thailand. Key informants confirmed that the loss of
documents often meant that workers were without access to help - with one key informant reporting that home country
embassies often cannot, or are unwilling to, help these workers.”® As such, when a worker does not physically hold their
own documents, they become immediately vulnerable to coercion by the holder of the documents.

The taking of documents by employers was commonplace in some FGDs, but not in others. This indicates that the
practice may be based on area of plantation, citizenship of workers, individual plantations, the experience of workers in
the industry and/or their age. Key informants agreed with assessments that some document confiscation may simply be
ignorance/negligence on the employer’s part.”! Informants described document confiscation as being seen by employers
as a “security deposit” or “safety measure” that may earnestly be designed to protect the workers in case they lose the
documents.”? Some informants reported employers believe that workers may lose their documents,’® which may create
legal issues for employers, which in turn encourages employers to keep workers’ documents.

Employers may not realize that it is illegal to hold workers’ documents until organizations bring it to their attention. Infor-
mants suggested there is evidence that once employers are informed the practice is illegal, they return the documenta-
tion to the workers.”*

In contrast, employers may also be holding documents because of the reported high fees that recruitment agencies
charge to find workers. In these instances, the holding of documents acts as an insurance policy which violates work-
ers’ rights and prohibits them from leaving without incurring significant difficulties, such as crossing the border without
a passport and valid exit visa.”” The workers that had their documents confiscated reported that the practice was
used against them in a coercive manner "to stop them from leaving”.’

Table 5: Indicators for coercion, entrapment, and control.

Group 1: Myanmar workers  Group 2: Myanmar workers in Chi- Group 3: Cambodian workers
in Phang Nga ang Rai in Rayong and Chonburi
Did your employer or None of the seven workers All six workers reported having None of the eight workers
any third party ever reported having their original | their original documents confiscat- reported having their original
confiscate your personal | documents confiscated. ed, and reported the reason was documents confiscated.
documents such as your to exert control over the workers’
passport or work visa? freedom of movement.

One of the key informants in this research regularly cooperates with local authorities to speak with employers regarding
the practice of confiscating documents and encourages employers to return the documents to the workers. However,
they suggest there is no evidence that workers end up getting their documents returned permanently, if at all.”” Many
cases go unreported, possibly in part because plantations are typically far away, forcing complainants to travel long dis-
tances, and vice-versa for authorities responsible for responding to the case.”®

70  Kll conducted with CENTRAL.

71 Kl conducted with Freedom Story.

72 Kll conducted with Raks Thai.

73 Ibid.

74 lbid. Freedom Story, KII.

75  Ibid. Raks Thai, KII.

76 Reported from FGD with Group 2 migrant workers.
77 Kll conducted with Raks Thai.

78 Ibid.
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INDICATOR: TRANSFERS BETWEEN PLANTATIONS/PLACES OF WORK.

Two workers reported being transferred between plantations/employers.”” In one instance, the worker was asked to work
on another rubber plantation, and threatened with losing her job on her current plantation if she did not agree to
do s0.%% In the second instance, the worker was “forced to work” by the employer outside of regular hours picking
vegetables and fruits on another plantation.?' In both instances, the employer is reported to have engaged in forceful
actions that permitted them a benefit via the workers’ labor. This is clear evidence of FL, both demonstrating threats and
the use of force for exploitation.?? In addition, the second instance also involved the worker being forced to work outside
of regular hours, amounting to overworking.

INDICATOR: INABILITY TO UNDERSTAND THE EMPLOYMENT CONTRACT.

None of the workers received a written work contract, as required by law.?® In addition, even if a contract did exist
(verbally), nearly all workers did not understand their employment contract clearly. There are various factors to this find-
ing. Usually, when the contract was not supplied, or was not supplied in a language that the worker could understand, a
recruiter/employer/third-party would explain the terms of the verbal contract to the workers. However, workers reported
that this explanation was usually insufficient, typically focusing on only a few aspects of the contract if provided at all.

Table 6 provides evidence that employers are not ensuring that workers have access to their rights. The Royal Ordinance
on Management of Migrant Workers (2017) requires employers to provide workers with their employment contract.?* The
evidence gathered herein suggests that this does not happen.

The provision of a contract to workers serves two purposes. First, it provides clarity to the worker so they may freely,

and in an informed manner, agree to the work to be done in clear terms. Secondly, it also provides the worker with legal
documentation of the work they are required to do. This is important for workers to realize other rights, such as making
claims against employers for violating work contracts. Taken together, the provision of a work contract empowers workers
and thus provides some protection against exploitative practices.

Table 6: Indicators for contracts, transparency, and fraud.

Group 1: Myanmar workers in Group 2: Myanmar workers

Phang Nga in Chiang Rai in Rayong and Chonburi
Was the contract provid- | Five out of seven workers reported | All 6 workers reported not Seven out of eight workers
ed in a language that the | not having the contract explained being provided with a written | did not have the contract
worker could understand? | in their native language, and none contract or explanation. explained to them, and none

of the workers received a written of the workers had a written

contract. contract provided to them.
Did anyone explain the Two out of the seven workers All 6 workers reported not | Only one of the eight workers
contract if the contract reported having someone explain | being provided with any reported having terms of the
was not provided in the terms and conditions of the work | contract. contract explained to them.
workers’ native language? | in their native language, or in a

way that they could understand.

INDICATOR: LATE PAYMENTS.

Some workers reported late payments.® It is possible that these issues are concentrated in specific areas or to specific
plantations where employers lack the capacity to manage finances properly. Participants in Group 1 all reported late
payments, as well as one of the Cambodian workers who was interviewed. Late payments were not attributed to
any retribution or penalty against the worker, but there was also no explanation provided by the interviewed workers
as to why payments were received late. Workers typically received payments between one and five days later than the
agreed payment date.®

79 Migrant workers from Group 1.

80 Ibid.

81  Ibid.

82  These are elements of the FL crime found above at section 3.2.1.

83  Royal Ordinance on Management of Migrant Workers (2017), s 46.

84  Ibid.

85  Late payments were mostly found in the responses by Group 1 migrant workers, with one Cambodian worker reporting a late payment.
86  Workers from all Groups reported this.




Late payments are considered a risk factor in exploitation of workers for two key reasons. First, if employers withhold pay,
they may be intentionally punishing workers. Second, if employers pay workers late for any other reasons, or the above
reason, workers may be forced into states of insecurity, such as having an inability to plan their finances or repay debts
on time or be forced to keep working in the hopes of future payment.

INDICATOR: REPAYMENT TO THIRD PARTIES.

Most Cambodian workers reported making repayments to persons that “helped them get work”.#” At the same time,
they also reported not using the services of professional recruiters. The term “m’cah k’chal” was used to describe the
persons that Cambodian workers would allocate part of their pay towards. The term roughly translates to mean “mid-
dle-men”.

Confirmation from Klls revealed that middlemen are used frequently by migrant workers coming from Cambodia to find
jobs in Thailand.®® The middlemen are not recruiters (this term was not used to describe them and was rejected during
Klls)¥, and they do not operate as part of a company on an official basis. Sometimes workers do not know where they
are going to work. Researchers believe that middlemen may have been related to or known to workers before workers
engaged them for travel/work arrangements in Thailand.

This finding reveals that there is a gap between the law and its implementation concerning the regulating of brokers
and registered persons who can bring migrant workers to Thailand. Under the Royal Ordinance on Management of
Migrant Workers (2018) only registered persons with permission granted by the Director General are allowed to bring
migrant workers into Thailand.”® However, the descriptions provided by Cambodian migrant workers indicate that
'middle-men’, who do not advertise any association with a registered company, or with any permission from the
Director General, are involved in linking workers with Thai rubber plantations. This is evidence that third parties, in
this case middlemen working in Cambodia, can circumvent the regulations in place to protect migrant workers from FL
and TIP. All the Cambodian workers that were interviewed crossed into Thailand illegally, before becoming legalised and
working on rubber plantations.

INDICATOR: DEBT BONDAGE.

Several workers reported paying fees which pushed them into debt to acquire work in Thailand. Two workers from the
FGDs, and six out of eight interviewed Cambodian workers reported becoming indebted during the recruitment
process. In addition, because of COVID-19, and other causes, Klls suggested that many workers had reported taking
an advance on their salaries or loans from their employers to pay for their everyday living expenses, resulting in them
becoming further indebted to their employers.?' This finding was not corroborated in FGDs or interviews with workers.

Becoming indebted to an employer or a third-party during recruitment or working creates a vulnerability for the worker,
effectively removing their ability to engage freely with employment.

Table 7: Indicators for vulnerability and extortion.

Group 1: Myanmar workers  Group 2: Myanmar workers = Group 3: Cambodian work-

in Phang Nga in Chiang Rai ers in Rayong and Chonburi
Do you have any debts in your No information. No information. Six out of eight workers
home country? reported having a debt in

Cambodia and this being
the reason they came to
work in Thailand.

Did fees associated with the Two out of seven workers No information. Six out of eight workers
recruitment process (including incurred a debt because of incurred a debt because of
obtaining passports and travel fees for going to Thailand fees for going to Thailand
tickets) result in a debt? for work. to work.

87  Interviews with the Group 3 migrant workers.
88  KIl conducted with CENTRAL.

89  lbid.

90  Section 26.

91 Kll conducted with Raks Thai.
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Six out of eight Cambodian workers also reported making repayments for Q

debts that they held in Cambodia. In these instances, debt in the home

country was identified as the reason for them seeking work in Thailand. In- "l came with my aunty,
debtedness linked with human rights abuses, including intimidation, forced and mv aunt aid
land sales to repay debts, and migration to repay debts, are well-docu- y YP

mented issues in Cambodia.”? Cambodia has the highest indebtedness — of brokers’ and agents'
any country in the world — to microfinance institutions.” The cases present- fees for me and [l] had
ed in this report suggest that indebted Cambodians seek migrant work in to repay my aunty's debt

Thailand to pay off their debts. Researchers did not find any evidence that
indebtedness in countries other than Cambodia lead to migrating for work
on rubber plantations.

of over 10,000 baht.”

INDICATOR: LACK OF KNOWLEDGE ON LAWS, UNIONISATION AND OTHER PROTECTIONS AND SUPPORT.

There were also findings that suggest workers have good knowledge of some areas of Thai law and protections available
to them — while some evidence suggested greater dissemination of protections is required. None of the respondents
were part of a union, but many had knowledge of Thai labor and migrant laws, as well as which NGOs could support
them. Workers often knew the area they could work in (location) for their work contract, understood their rights to over-
time pay and maternity leave, and had some knowledge of child labour. Positively, many had reached out to NGOs for
support in the past. However, it is important to interpret this finding based on the context. NGOs were used to find work-
ers that researchers spoke to, and as a result, this finding probably indicates a higher level of engagement with NGOs,
and NGO provided education, than is typical of workers in the rubber industry.

Table 8: Indicators for awareness of protections available to migrant workers.

Group 1: Myanmar workers in Group 2: Myanmar workers  Group 3: Cambodian workers in

Phang Nga in Chiang Rai Rayong and Chonburi
Do you have a union, or All workers reported NOT No information. All workers reported NOT be-
are you part of a union? being part of a union. ing part of a union.
Are you aware of any so- | All workers were aware of some No information. All eight workers were aware of
cial protections available? | protections under Thai law, as some protections under Thai law,
well as other protections. as well as other protections.
Are you able to communi- | All workers reported being able | No information.? All eight workers reported being
cate with ... NGOs? to communicate with NGOs, and able to communicate with NGOs,
five out of six reported seeking and five out of eight reported
assistance from NGOs. seeking assistance from NGOs.

Most workers reported being able to communicate with NGOs, and many workers reported seeking assistance from
NGOs. This indicates that workers are not isolated and are able to seek help as necessary. As NGOs assisted in finding
workers willing to be involved in the research, it is possible that the interviewed workers are more empowered than the
general worker population. On the other hand, it is possible that calls to workers indicates these workers needed help
and the workers involved in this research are more likely to have suffered harms.

Additionally, many workers reported being able to communicate with NGOs, but some reported not doing so even
though they could. In some instances, there may be a fear of retribution associated with speaking with NGOs felt by
workers. This was not reported directly by workers, but the following story provides some evidence of this issue. One
NGO reported that a rubber plantation worker died. The NGO worker was asked to come assist the other workers. After
departing for the plantation, the NGO worker received a call from the other rubber plantation workers asking for him to
cancel his trip. The reason for this was unclear. However, the NGO believed it was because the plantation did not want
the NGO talking to their workers.

92  Refer to LICADHO's or Equitable Cambodia’s work on these issues at www.licadho-cambodia.org or www.equitablecambodia.org.
93 Ibid.

94 Freedom Story, who facilitated the FGD for Group 2, reported being able to contact some of the rubber plantation workers they work with (some of
whom were likely involved in the FGD). They also reported having issues related to internet connection when trying to contact workers.


http://www.licadho-cambodia.org 
http://www.equitablecambodia.org

INDICATOR: CHILD LABOR.

Child labor is defined in Thailand as the employment of
any person under the age of 15 years.” If work is hazard-
ous, the employment of a person under the age of 18
years is also considered child labor.?* Additionally, child
trafficking is a crime under section 6(2) of the Anti-Traf-
ficking in Persons Act (2008).

Migrant workers regularly bring their families to the
plantations.”” Three workers from Group 1 reported
child labor occurring where they worked. Two of the
workers reported witnessing child labor, and one
worker reported child labor within their family.

Child labor is often considered with respect to its effect
upon a child’s right to be a child. This includes engag-
ing in education, playing, and not being subjected to
stressful, particularly difficult, or dangerous working
conditions. The work that has been generally described
by workers that children engaged in, on the plantations,
was informal, and there was no evidence that it disrupt-
ed the children’s ability to attend school. Further, the
work is not considered particularly difficult, dangerous,
or stressful, and was described in some cases as “help-
ing parents to carry equipment”. During a high produc-
tion period, this could potentially lead to cases where
children may miss out on opportunities for an education.
Considering that working hours can run late into the
night, most of the time, lack of sleep and rest could hin-
der their ability to function during the day at school and
grow up in a healthy manner.

However, the migrant workers that the researchers spoke
to provided little evidence that children were denied
their right to an education. No evidence emerged that
suggested the children of workers did not attend school.
Children attend schools that are related close to plan-
tations and take classes in Thai. Order No. 28/2559 of
the National Council for Peace and Order guarantees 15
years of free education for all children in Thailand.

Finally, there was no evidence that children received any
compensation for their work on plantations. This may
indicate that employers were unaware of the work the
children were doing. Evidence that children are working
on rubber plantations was found. However, more evi-
dence is needed, and more research is recommended,
to assess the vulnerability of children to FL, TIP, and
Child Labor.

3.3 Human Rights Factors in the Thai
Rubber Sector

Human rights are guaranteed to all humans, regard-
less of their legal status in a state. The below section
overlaps with the above section since evidence of FL
or TIP will typically also be evidence of a human rights
violation. However, the human rights considered below
reflect broader principles that did not evince the crimes
of FL or TIP but do provide evidence of human rights
violations.

Right to adequate housing.

The right to adequate housing is guaranteed through
article 11(1) of the International Covenant on Economic,
Social and Cultural Rights ('ICESCR’).?® Workers did not
reflect negatively upon their right to adequate housing.
For the most part, the question was answered in the
negative when asked as “do you have any issues with
your housing?”. However, it is not clear that this answer
means workers do have access to adequate housing.
One worker responded that the housing was “not good
but is normal” for him. This may indicate that the right to
adequate housing is not being realized in some instanc-
es. One of the key informants revealed that housing may
not be adequate, but workers may not have ever had
adequate housing.”

The Klls confirmed that most workers receive accommo-
dation from their employers, living inside the plantation
or very close to it."® It is likely then that they are vul-
nerable to eviction and homelessness should they lose
their jobs. This is something that the legal framework of
Thailand does not seem to have considered.

Rights to work and health.

The right to safe work is guaranteed through article 7(b)
of the ICESCR.™" Although all the respondents reported
that their work was not of a dangerous nature, most also
reported that the work is tiring and physically demand-
ing. In the case of the eight workers from Cambodia,
their salary is directly proportional to the amount they
can harvest, in other words, each worker is paid accord-
ing to how much physical labor he/she can perform.
Cambodian migrant workers also complained of work-
ing hours being affected by seasonal changes, such as
increased rain, which resulted in less opportunities to
work (typically limiting work to 2 to 3 days a week). The
combination of workers being paid only according to
how much physical labor they perform, an involuntary
reduction in hours based on the weather, indebtedness

95  Labor Protection Act (1998), s 44.

96 Ibid, ss 49, 50. ‘Hazardous work' is defined in sections 49 and 50 of the Labor Protection Act (1998).
97  FGDs conducted with Group 1 migrant workers and discussions with Group 3 workers, in addition to the KIl with CENTRAL.
98  Thailand acceded to the International Covenant on Economic, Social and Cultural Rights (1976) on 5 September 1999.

99 Kl conducted with CENTRAL.
100 KIl conducted with Raks Thai.

101 Thailand acceded to the International Covenant on Economic, Social and Cultural Rights (1976) on 5 September 1999.
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(reported by two of the Cambodian immigrant workers)
and poverty (the reason provided by every Cambodian
worker for immigrating), provides evidence that the right
to work is not being voluntarily realized. Cambodian work-
ers may be subject to working excessive hours — even if
not directly forced by employers - due to their low wages,
indebtedness, and inability to work regular hours later in
the year. As a result, the research team believes it is likely
that workers are vulnerable to overworking.

In Group 1, overworking, or working more than 8 hours a
day, was reported by two workers who regularly worked
10 and 11 hours per shift. Another worker reported being
forced to be on call to work night and day. Overworking
can lead to injuries and result in mistakes which create
dangerous situations.

The right to “rest, leisure and reasonable limitation of
working hours and periodic holidays with pay, as well as
remuneration for public holidays” is guaranteed under ar-
ticle 7(d) of the ICESCR." In addition, the right to health
is guaranteed under article 12.% However, the conditions
present according to some of the workers are not condu-
cive to realizing their rights to health and to work. Accord-
ing to some of the Klls, most workers do not know how
to use health insurance and cannot afford to take time
off, due to their long shifts, to access health care clinics.”
Further, some of the respondents from Groups 1 and 3
reported not being able to access social support systems,
providing some evidence of discrimination.

Right to form a union.

Article 22 of the International Covenant on Civil and Po-
litical Rights guarantees the right to form and be a part of
a union.’® No workers that the research team spoke with
reported the existence of, or their involvement in, workers
unions for rubber plantation workers. This finding does
not constitute a human rights abuse, but it may indicate
workers are unaware of how to create or join a union. It
could also show that workers are unwilling or uninterested
in forming unions, for a variety of reasons, some of which
may indicate disempowerment, and others which may
not indicate anything. Unions can help workers to realise
their rights to safety, fair pay, and protections under the
law, amongst other supports. As such, the lack of unions
present in the rubber industry is noteworthy.

3.4 Applied Factors in the Thai Rubber
Industry

3.4.1 Technical Considerations for Migrant
Workers

The working conditions of migrant workers varied de-
pending on the region, demographics of the workers,
and the size of the plantation.

Recruitment Process: Through the Klls, it was reported
that migrant workers from Cambodia and Myanmar are
recruited either through a recruitment agency or through
middlemen. The recruitment agencies generally charge
fees to facilitate the administrative process including is-
suance of visas (approximately 1,900 THB), work permits
(approximately 1,000 THB), travel (varies depending on
region), and agency fees (generally very high). As a result
of the COVID-19 pandemic, the recruitment process for
migrant workers has become difficult and expensive.'®
It was reported by four key informants that recruitment
fees now cost an average of 30,000 THB per person/
migrant worker, an increase of 3,000 to 4,000 THB from
before. The additional costs include COVID-19 testing,
quarantine measures, medical check-up (approximately
500 THB), and health insurance (approximately 2,000
THB per year) implemented by the Thai Government,
because of the ongoing impacts of the pandemic in
Thailand.

Majority of the Group 1 migrant workers reported not
having to pay any fees for recruitment, except for two
workers who reported having to pay 10,000 THB and
6,000 THB respectively for expenses associated with
being brought into the country, and transportation to
the rubber plantations. On the other hand, all migrant
workers interviewed from Group 2 reported having

3

"Yes, some of my relatives and
friends have been working in
Thailand for many years, and
they told me that the rubber

plantation sector is a good
income in Thailand [...] | am also

very familiar with working on a

plantation in Myanmar.”

102 Ibid.
103 Ibid, article 12.
104 KIl conducted with Raks Thai.

105 Thailand acceded to the International Covenant on Civil and Political Rights (1976) on 29 October 1996.

106 Klls conducted with Freedom Story, Raks Thai, TLHR, and WVI.



to pay between 30,000 to 100,000 kyat in Myanmar
(approximately 550 to 2,000 THB), and an additional
3,000 to 15,000 THB in Thailand, for the entire recruit-
ment process.'” In total the migrant workers paid an
average of approximately 10,000 THB. They stated that
these fees included the issuance of travel documentation,
entrance into Thailand, and transportation to the rubber
plantation. Given that the Group 2 migrant workers re-
ceived a salary of approximately 9,000 THB per week, this
is a significant amount for them.

The Group 3 migrant workers reported having to only pay
for the administrative fees associated with their recruit-
ment process, however they did not specify the exact
costs. This included the fees for applying and registering
to obtain a work permit, work visa, as well as other costs
associated with their legal requirement to stay in Thailand.
Two of the workers reported having debts associated

with their recruitment, which was mentioned in the above
section covering debt bondage.

Working Hours and Conditions: All migrant workers
from Group 2 reported working alternating schedules,
either throughout the day from 8:00am to 5:00pm or
through the night from 12:00am (midnight) to 6:00am.
They also reported that Sunday is considered a day off
and they were not forced to work all the time,'® mostly
keeping to a 6-day work week. This was also similarly
reported by the Group 3 migrant workers, who worked
around 8-hour shifts, during the day or at night, however
they did not specify if they had any days off.

All migrant workers from Group 1 reported different
working conditions, as they did not have fixed working
hours. They reported working anywhere between 6 to

12 hours a day, depending on the demand from their
plantation owner. It is worth noting that Thai law requires
overtime payments where workers are working more than
8 hours in a day.'” Workers reported having to work
at any time of the day/night, however most shifts were
conducted through the night, with rest periods and/or
landscaping activities during the day. These working hours
mostly range anytime between 8:00pm to 6:00am.

Rubber tapping is often done at night or early mornings,
as temperatures are the lowest during these points of the
day. The lower temperature allows for the latex to drip
longer into the collection cup before it coagulates and
seals the cut layer. Due to these technical working con-
ditions, when the workers have shifts during the day, it is
most of the time associated with landscaping duties on
the plantation - such as mowing grass, cutting and trim-
ming trees, removing weeds, tilling the fields, and other
activities.

The discrepancy between Groups 2 and 3, and Group 1,
is a result of the difference in types of plantations (small-
holdings versus large-holdings) that they worked on,
which meant that they had different methods of compen-
sation, as highlighted below.

Compensation: All migrant workers from Group 2 and
Group 3 reported receiving a base fixed wage plus a
split-cost commission. The workers from Group 2 report-
ed base wages at a rate between 200 THB to 250 THB
per day. They stated that the split-cost commission was
determined by the sale of the natural rubber every week,
and that the employer would calculate the total revenue
from the sale, and credit the worker's final salary with a
40% commission, with the employer keeping 60% of the
revenues. The Group 2 migrant workers reported being
paid every 15 days, and it was not specified by all workers
how much they earned. However, it was reported by three
migrant workers that they received roughly 9,000 THB per
week.

The migrant workers from Group 3 mostly did not spec-
ify their base wage and the frequency of their payments
(i.e., bi-weekly, weekly, bi-monthly), with only two of the
workers reported a base fixed wage of 330 THB per day.
However, all workers reported that their split-cost commis-
sion was calculated as a 50/50 split between the employer
and worker, respectively. During high demand periods in
a year, three migrant workers reported earning roughly
9,000 THB per week, however due to the COVID-19
pandemic, this has now drastically decreased to roughly
3,000 to 4,000 THB per week because of reduced work-
ing hours."®

Salary calculation formula:

Total (number (base 40%(revenue
Salary = of days x fixed + from sale of

(THB)  worked) wage) rubber)
where,
Revenue (total harvested (daily
from sale of = amount by  x buying price
rubber (THB) worker) of rubber)

On the other hand, the Group 1 migrant workers report-
ed receiving wages on a quota plus a split-cost commis-
sion. All workers reported receiving the same wage of 25
THB per kg of latex harvested. Their final salary was also
calculated with a split-cost commission, and couples/
families would receive lower payouts than individual

107 FGD conducted with Group 2 migrant workers.

108 S 56 of the Thailand Labor Protection Act (1998) indicates that workers paid on a piece rate basis do not receive weekly holiday pay.

109 S 23 of the Thailand Labor Protection Act (1998).

110 Minimum wage is, as of 2020, set between 313 baht to 336 baht, meaning workers are at risk of slipping below minimum wage (see https://www.
bangkokpost.com/thailand/general/2302714/employers-oppose-minimum-wage-rise and https://mywage.org/thailand). Minimum wage is set by

Wage Committees under the Thailand Labor Protection Act (1998) - Chapter 6.


https://www.bangkokpost.com/thailand/general/2302714/employers-oppose-minimum-wage-rise
https://www.bangkokpost.com/thailand/general/2302714/employers-oppose-minimum-wage-rise
https://mywage.org/thailand
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workers. The workers reported that the split was 50/50
between the employer and the worker. However, for
couples/families, all workers reported that the split was
55/45 between the employer and worker, respectively.
It is important to note that the workers reported the
payout for couples/families is a total of 25 THB per kg
for both husband and wife, as opposed to 50 THB (25

THB each).

Salary calculation formula:

Total

(total kg

50%(revenue

Salary = 25 x harvested + from sale of

(THB)

by worker)

rubber)

(or 45% in the case of a couple/family) where,

Revenue (total harvested (daily
from sale of = amountby x buying price
rubber (THB) worker) of rubber)

Table 9: Comparison of working conditions and wages on different plantations.

Large-scale Holdings Smallholdings

Group

Group 2 and 3

All migrant workers from Group 1 reported that the av-
erage harvesting amount per day was roughly 100kg of
latex. Two of the workers also reported that couples/fam-
ilies could sometimes harvest roughly 150kg of latex per
day. They all reported that the employer would pay their
salaries every 10 days which would amount to between
3,000 to 5,000 THB.

Three migrant workers from Group 1 also reported that
they are expected to share costs with the employer for
tools and equipment (i.e., lawn mowing tools, tapping
tools, and other equipment), truck rentals, fertilizer, as
well as other work-related costs, as the employer does
not cover 100% of these costs. This is since the Group 1
migrant workers work on smallholdings, which are pre-
dominantly family-run businesses.

Group 1

Salary Calculation

Fixed Wage + Split-cost Commission

Quota + Split-cost Commission

Working Time

Average 9 hours per day

Between 6 to 12 hours per day

Working Days / Week

Expected Working 6 7
Days / Week
Average Productive 4-5 2-3

Constraints

None reported

Families earn less than individual workers

Harvesting Capacity

Up to 100kg of latex per day

Up to 150kg of latex per day

Average Daily Wage

200 to 330 THB

Based on harvested amount

Salary Payments

Every 15 days

Every 10 days

Average Salary Earned

18,000 THB (roughly 9,000 per week)

3,000 to 5,000 THB

Cost Split

60% Employer | 40% Employee
or
50% Employer | 50% Employee

(based on the discretion of employer)

50% Employer | 50% Employee (Independent)

55% Employer | 45% Employee (Couple/Family)

Worker’s Fees

None reported

Three migrant workers from Group 1 reported having

to share costs with the employer for tools and equip-
ment (i.e., lawn mowing tools, tapping tools, and other
equipment), truck rentals, fertilizer, and other work-relat-
ed costs.

They stated that the employer does not cover 100% of
these costs and that it was expected of them to share
costs of the equipment.

Recruitment Process

Verbal agreement between the recruiter and

employer




Cross-Sectoral Linkages: Two key informants reported
that migrant workers are shuffled between industries
and in some cases, taken through a process known as
“seasonal hiring”.""" However, there was no evidence
of this reported through the FGDs. ILO reported that
workers on rubber plantations must plant, maintain, and
tap trees for at least ten months of the year, and workers
sometimes also work year-round."?

There were no reported instances of linkages to FL and
TIP through sharecropping or shifting between indus-
tries, in this research study.

3.4.2 Governance Factors in the Thai Rubber
Industry

In Thailand, the Provincial Department of Social Devel-
opment and Human Security, under the Ministry of Social
Development and Human Security, is the responsible
party for, (i) identifying issues related to FL and TIP,

and (i) resolving reported cases of FL and TIP. One key
informant reported that all provinces in Thailand should
have an anti-TIP committee focused on addressing the
issues related to FL and TIP in various industries. It was
also stated that (INGOs and CSOs working in the social
impact sector often collaborate with the anti-TIP com-
mittees to provide technical support in terms of policy
recommendations to better address FL and TIP, and
relevant protection and persecution measures to enforce
in the case of identifying cases of FL and/or TIP."'3

Key Challenges and Gaps: Three of the key informants
reported that one of the main challenges in Thailand

is that FL and TIP cases on rubber plantations are
identified retroactively instead of proactively."* They
stated that the issues are associated with the fact that
rubber plantations are in remote areas, far away from the
provincial town center where the provincial government
offices are situated. As a result, the migrant workers are
less likely to report cases of FL and/or TIP as it happens,
as it is either, (i) too far for them to travel; (i) they are not
willing to risk the journey into town for a process they
are unaware of how to report; and/or (iii) they have limit-
ed time outside a plantation. In the case of labor inspec-
tions, two informants reported that employers are often
forewarned about this happening, and so take measures
to hide any potential issues that could be identified
through inspections.™™

Another key challenge reported by one key informant

is that there are significant gaps in language and
communication which serve as a deterrent for mi-
grant workers to formally report cases of FL and/

or TIP.""¢ These gaps in language and communication
are also echoed in other aspects of the agricultural
industry. Another key informant reported that the lack
of understandable communication during the recruit-
ment process has often led migrant workers to be put
into precarious situations regarding the legality of their
stay in the country."” Being unaware of the regulations
involved with their work permits tied to a single location
and employer, the workers are faced with risky situations
when they either leave their jobs or seek alternative em-
ployment opportunities.

Another challenge is that the work permit is only valid
for one-year, and one of the key informants reported that
the workers have to travel approximately 30-40km to
report to the local office for immigration every month.™®
Due to the distance and the time away from the planta-
tion, according to the key informant, the migrant workers
are generally unable to comply, and as result, end up
becoming “illegal” workers. As their employment is usu-
ally more than one-year, majority of the migrant workers
are unaware of their work permits expiring. Other key
informants reported that in the past, migrant workers
would be coined “illegal” under one of the two follow-
ing cases:'"?

*  The worker left their original location of employ-
ment, which was tied to their work permit, and
sought employment with another employer/
company; or

*  The worker was recruited under false pretense
by a recruiter, to a company/location that is
different from the one that is tied to their work
permit

Memorandum of Understanding (MOU) Process: Two
key informants reported that large-scale holdings (in the
entire agriculture industry) often use the MOU process
to recruit migrant workers into Thailand.'® This process
involves employers formally registering under the De-
partment of Employment in the Ministry of Labor, under
the clause of seeking migrant labor. They then follow a
formal process through the government to recruit work-
ers onto their plantations. Most often, these processes
involve contractual documents with relevant ministries,
however no information could be extrapolated from
the FGDs of the migrant workers having any under-
standing of this process being followed.

111 Kills conducted with WVI and Raks Thai.

112 Working and employment condlitions in the agriculture sector in Thailand: A survey of migrants working on Thai sugarcane, rubber, oil palm and maize farms. ILO. 2021.

113 Klls conducted with WVI, Raks Thai, Freedom Story.

114 Klls conducted with WVI and Raks Thai.

115 Ibid.

116 Kill conducted with Raks Thai.

117 Kl conducted with TLHR.

118 bid.

119 Klls conducted TLHR, WVI, Raks Thai, FED, and Freedom Story.
120 Kills conducted with WVI and Freedom Story.
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On smallholdings, the situation is significantly different,
as the employers do not use the MOU Process for
recruiting workers. As smaller family-run businesses
generally do not have the technical or financial means
to undergo the complicated nature of the MOU process,
they prefer to recruit workers through informal chan-
nels.'?’

Impunity in the Thai Rubber Sector: One key infor-
mant reported that some of the large-scale plantation
owners in the northern provinces of Thailand have strong
economic and political ties with government representa-
tives.'? |t was reported that these plantation owners can
follow an easier, streamlined process to recruit workers
through the MOU Process. Further research will need

to be conducted in these areas, to identify any gaps in
the governance mechanisms for employers and workers'
rights, on rubber plantations.

3.5 Gender Equality and Social
Inclusion in the Thai Rubber Industry

Wage Gap: Existing research conducted in Thailand
demonstrates that a wage gap exists between male and
female migrant workers in the Thai rubber sector. This is
also commonly seen across other industries and coun-
tries, with inequalities represented between men and
women in the workforce.'?

According to the Klls, it was reported that male migrant
workers are generally paid more than female workers

on Thai rubber plantations. One key informant stated
that male migrant workers receive, on average, approxi-
mately 280 THB per day, whereas female workers receive
approximately 220 THB per day.'?* This was confirmed
with the Group 2 migrant workers, who reported that
male workers receive a wage of 250 THB per day,
while female workers only receive around 200 THB
per day.'?

For the Group 1 workers, who are paid on a quota basis,
there was no discrepancy in wages based on gender.
Both male and female workers reported receiving 25
THB for every kilogram of latex harvested, irrespec-
tive of their gender.’? However, at the time of payment
(every 10 days), the female workers reported that the to-
tal amount they receive is less than the amount the male
workers receive. This discrepancy was directly attributed
to the female workers’ physical limitations in terms of
being able to transport the same amount of harvested
latex as their male counterparts. The female

participants reported that it is physically challenging for
them to transport large amounts of the harvested latex,
and as a result, more time is spent travelling back and
forth between the trees and the collection point.

Employers paying workers on a quota may not inten-
tionally contribute to a gender pay gap, however, they
also do not seem to take any measures to support
female workers to bridge the pay gap in the final payout,
especially given the physical nature of the work. The
participants also suggested that there is evidence of
gender-based discrimination, which is highlighted in the
following section.

Discrimination: Based on the FGDs and Klls conducted,
there was a consensus that male and female migrant
workers were treated differently on rubber plantations.
This is likely due to the male workers’ physical capabil-
ities in terms of transporting large amounts of latex at

a time.’” The Group 2 migrant workers confirmed that
they received different levels of treatment because of
their gender. The female workers reported that they
accept this fact, as they are aware of their physical limita-
tions; and as a result, understand why the male workers
would be more preferred.’? The Group 2 workers also
reported that often, part of the duties on the plantation
include mowing grass and trimming trees which requires
adequate equipment. The female workers reported that
they received inferior and inadequate equipment when
compared to their male counterparts.

In addition, all the migrant workers - male and female -
from Group 3, reported that the female workers often
undertake domestic duties on the plantation, outside
of their daily work functions, which they are not
compensated for. During the FGD with Group 1, one
female worker also stated that the domestic duties were
requested by the employer.

8

"Work for the men and women
are alike. But men have time-
saving equipment such as a lawn
mower, whereas women have
[got to cut] the weeds by hand.”

121 Kll conducted with FED.

122 Kll conducted with Freedom Story.

123 MMN Report. 2020.

124 Kl conducted with Freedom Story.

125 FGD with the Group 2 migrant workers
126 FGD with the Group 1 migrant workers.
127 Kills with FED and Raks Thai.

128 Ibid.



"Yes, sometimes the female
workers have to help with the
employer’s domestic labor.”

The fact that the domestic duties are undertaken only by
the female workers - regardless of whether the employ-
ers request for it - highlights the assumed gender roles
inherent within the rubber plantations. Two of the female
migrant workers from the FGDs reported that although
they felt that the situation was unfair, they conceded to
the fact that women were expected to take on domestic
duties as prescribed by social and cultural norms.

Health: Some of the migrant workers in Group 1
reported that no support was provided, when asked
about cases of pregnancies. However, this could also
be associated with their earlier understanding of no indi-
vidual being provided medical insurance or social securi-
ty fund benefits. The Group 3 migrant workers reported
that their employers followed “the law” in the case of
pregnancies. The female workers reported that they
were aware of their legal rights to a 3-month mater-
nity leave. However, some of the respondents in Group
3 also stated that they are not able to receive the social
support. According to the relevant sections under the
domestic Thai law, the employer should cover the wages
of the female employee for a 3-month maternity leave
period.

The Group 2 migrant workers did not share any relevant
information related to health impacts between male and
female workers.

Gaps were identified when considering the treatment
of male and female migrant workers under different
contexts related to health. Although all migrant workers
from Group 1 and most from Group 3 reported hav-
ing knowledge of social support programs and how to
access them, some of the workers from Group 1 and 3
had reported not being able to access them. Given
that such benefit packages are the responsibility of the
employer, and this may not have been provided to the
workers,'? this is concerning. Based on all FGDs, some
of the migrant workers reported that sick leave was at
their own expense, and it would be unpaid.

Gender-based Violence: There were no reported
cases of GBV during the FGDs. Although the Klls with
stakeholders may suggest there are occurrences of GBY,
it was not identified during the interviews with the three
groups of migrant workers. More streamlined research
would need to be conducted for this correlation in the
Thai rubber sector.

Violence Against LGBTQ+: There were no reported
cases of violence in these areas, during the FGDs.
None of the workers interviewed identified as a member
of the LGBTQ+ community. More streamlined research
would need to be conducted for this correlation in the
Thai rubber sector.

129 Social Security Act, Thailand. Clause under the registration of employees for Social Security Fund Benefits.
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4. Conclusion and
Recommendations

In conclusion, the findings uncovered through this re-
search shows evidence of FL and TIP in the Thai rubber
industry. The challenges and gaps identified in the liter-
ature was further explored in the primary data collection
phase through 12 Klls with various stakeholders in Thai-
land, 2 FGDs with Burmese migrant workers in Chiang
Rai and Phang Nga, and 8 one-to-one interviews with
Cambodian migrant workers in Chonburi and Rayong.

Evidence of specific labour and human rights issues were
discussed across four (4) key categories of Human Rights
Factors, Technical Factors, Governance Factors, and
Gender Factors. Each section within the report present-
ed critical information in line with the overall objective;
to identify cases/evidence of FL and TIP in the Thai rub-
ber industry and determine factors that contribute to the
vulnerability of workers on plantations, as well as identify
ways to reduce the vulnerability of the individuals in-
volved. The research also considers future interventions
in this industry and other related sectors in Thailand.

The results of the research assignment were presented at
a Restitution Workshop to team members from Winrock
International and Grace Farms Foundation, to discuss
the findings and streamline relevant recommendations
for potential future interventions in the sector.

4.1 Recommendations for Winrock
International and Partners in
Furthering Research on the Thai
Rubber Industry

In line with the above, the following research recommen-
dations are proposed to achieve a more comprehensive
approach to tackling and dismantling the FL, TIP, and CL
that may be present in the Thai rubber industry:

Recommendation 1: Conduct quantitative research
into the rubber sector focusing on sector-wide
issues.

This research has found strong evidence of FL, TIP, and
some indication that CL should be further researched. In
addition, other human rights issues were also present.
However, the scope of the research covered a limited
number of migrant workers. As such, a comprehensive
research report that provides evidence of FL, TIP, and
CL from a sample size of workers across various regions
of Thailand is considered essential to accurately capture
the state of these risks across the industry and identify
due diligence needs.

Recommendation 2: Conduct research into rubber
supply-chains, focusing especially on the foreign
buyers and intermediaries, their human rights
due diligence reporting, their assessments of the
human rights risks present in the rubber indus-
try in Thailand, and their willingness to use their
purchasing power to reduce the risks of TIP, FL,
CL, and human rights harms caused by the Thai
rubber industry.

This research identified worker participants through
NGOs and CSOs and did not directly engage rubber
plantation owners and employers. Future work should
engage industry representatives and aim to identify the
linkages between rubber plantation owners, processing
plants, and national and international buyers. Further
research should be done to identify existing measures
businesses in the industry are using to fulfill their human
rights obligations, areas where due diligence measures
may be failing to address worker rights issues, and how
they can be improved. Utilising the willingness of buyers
with strong human rights records will be key to pushing a
business-led responsible approach to sourcing of rubber
from Thailand.

Recommendation 3: Conduct a legal assessment
of the requirements of international companies
purchasing rubber from factories/plantations
where the crimes of TIP, FL and CL have occurred.

Further to the above two recommendations, a legal
assessment that considers the legal obligations facing
international companies can help inform private sector
engagement strategy.

Recommendation 4: Conduct research into the

'middle-men’ issue.
Middlemen occupy a unique space in the context of
rubber production and human trafficking. As this re-
search shows, middlemen are often involved in bringing
workers to plantations, illegally transporting them across
borders for a fee, and are often able to avoid detection
and targeting by Thai authorities. Complicating matters
is that regulations in Thailand are not easily enforceable
in neighbouring countries, even where the Thai Govern-
ment is properly resourced and motivated to combat
middlemen operating illegally. As a result, middlemen
are at the heart of the issues of TIP, FL, and CL, but often
avoid possible sanctions. Further research that illumi-
nates their role, and pinpoints how they can be com-
bated would be beneficial to erasing many of the risk
factors of TIP and FL found in this research. This research
should be focused primarily on middlemen operating in
source-countries such as Cambodia and should aim to
understand the actions that Thai authorities can take to
counter their influence in bringing persons into Thailand.
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4.2 Recommendations for Other
Actors to Consider

4.2.1 For National Government Actors

The research uncovered that existing reporting/griev-
ance mechanisms made it challenging for migrant work-
ers to report cases of FL and/or TIP, resulting in these
issues being identified retroactively instead of proac-
tively. Some of the informants also stated that provincial
governments, although having an anti-TIP committee,
are also sometimes unaware of the indicators involved
with identifying potential cases of FL and/or TIP. It is
recommended that national government actors:

* Engage with provincial departments to encourage
more open communication on reporting and griev-
ance mechanisms for migrant workers in Thailand.

e Collaborate with private sector partners to build
open platforms for migrant workers to access rele-
vant information in their own language; develop a
public platform for migrant workers so that rele-
vant CSOs and NGOs in the country can use it as a
support mechanism when working with migrants in
the country.

e Enforce more due diligence on provincial authori-
ties to carry out assessments of workers on rubber
plantations not being registered for social security
and fund benefits programs; it is the responsibility
of employers to complete the registration for their
employees.

4.2.2 For CSOs and NGOs

In addition to the recommendations provided under
Section 4.1, which can also be applied to other CSO and
NGO actors in Thailand:

Although the primary data collection presented no
linkages to cross-sectoral trafficking, further collab-
oration with organizations working within the social
impact and human rights sectors is encouraged
to identify linkages between cross-sectoral TIP; to
further identify FL, TIP, and CL related cases in the
Thai rubber sector.
Develop a universal internal reporting and commu-
nication database that can be shared and acces-
sible by all CSOs and NGOs working within the
sector, to disseminate information, evidence, and
cases of FL, TIP, and CL identified.
* i.e. amonitoring and reporting platform
that organizations can all be connected
to; and internal (intranet) system to ensure
safety of all parties involved.

4.2.3 For Private Sector

Carry out more research into the work of compa-
nies operating in Thailand, and/or sourcing from
Thai rubber plantations. Reference the standards
developed by the Global Platform for Sustainable
Natural Rubber, as well as the Global Platform for
Sustainable Natural Rubber Policy Framework, for
rubber producing countries in Southeast Asia, to
ensure due diligence and appropriate measures
are being followed by companies in Thailand.
Engage with rubber concessionaires in the region
to understand the supply chains of natural rubber
and develop an independent framework for sourc-
ing of the material in a sustainable way.

Request suppliers and/or businesses to follow

the sustainable natural rubber (SNR) standards
developed for rubber producing countries, and to
provide evidence of compliance or actions being
taken to comply with safe and sustainable stan-
dards of production.
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Annex: Additional Information

A.1. Research Questionnaire for FGDs

Interview structure: Proposed questions

Consent: Does the interviewee consent to the interview? Y/N

Confidentiality: Does the interviewee consent to sharing details including name, phone number, location of rubber
plantation? Y/N*

*The name, phone number and location of interviewee will not be shared with anyone outside of the consultant research team unless permitted to do so by the
interviewee. All information provided that could identify an interviewee will be considered confidential unless otherwise permitted by the interviewee.

Details of the person being interviewed: (please record as many as they can provide)
Name:

Phone number/s:
Citizenship/Ethnicity:

Country of origin/province of origin:
Gender:

Age:

Highest level of education attained:
Plantation:

Location of plantation:

Other plantation details (if known):

Time worked at plantation:

Unfree recruitment: Dual indicators of involuntariness and penalty
What was the process of recruitment like?

Did the recruiter employ coercive practices (e.g., forcible confinement, drugs, alcohol) to gain physical control over
the worker during the recruitment process?

Unfree recruitment: Strong indicators of involuntariness

Was the interviewee ever sold between different employers or different recruiters?

Did the descriptions of the work that the recruiter gave misrepresent the reality of the work?

Was there a fee associated with recruitment? What was the fee and what was it for? Who was the fee paid to?
Did this fee result in a debt?

Was the interviewee ever grossly overcharged for transportation, health checks, work
documentation, or other goods or services related to their recruitment?



Unfree recruitment: medium indicators of involuntariness
Was the interviewee issued with fraudulent identity or travel documents?

Did the descriptions of the work that the recruiter gave misrepresent the job location, earnings, terms of employment,
regular migration status, housing or working conditions, and/or living costs?

Did the recruiter fail to provide information about key terms and conditions of employment?
Was the information provided by the recruiter in understandable writing in their own language via a copy of a written

employment contract as required by law?

Was the interviewee uninformed or misinformed about their employment or not given a
verbal explanation so that they were/can understand the written employment contract?

Were any third-party intermediaries involved in the recruitment process? Who were they and what were their roles?

Unfree recruitment: Strong indicators of penalty

Were the identity or travel documents of the interviewee confiscated by the employer, a representative of the employ-
er, or a third-party intermediary during the recruitment process?

Was the interviewee subject to physical abuse or threat of physical abuse to control or coerce them during the recruit-
ment process?

Was the interviewee ever threatened with denunciation to or discovery by the authorities during the recruitment pro-
cess?

Was the interviewee ever subject to punishment (e.g., denial of food) or threat of punishment to control or coerce
them during the recruitment process?

Work and life under duress: Dual indicators of involuntariness and penalty
How much does the interviewee work? How long are the hours?
How much money is the interviewee paid?

Do workers work excessive hours for earnings less than or equal to the minimum wage?

Work and life under duress: Strong indicators of involuntariness

Does the employer, a representative of the employer (e.g., security guards) or a third-party intermediary control the
interviewee, restricting their freedom of movement outside of the workplace, accommodation, or locality? If so, how?

Are wage deductions made for items or services and/or are they used to compel the interviewee?

Does the interviewee suffer degrading living conditions, including a lack of access to adequate
clean water, sanitation, and medicine or medical supplies? If so, please describe them.

Is the interviewee forced to work on call, day, or night?

Does the interviewee regularly have to work long hours? If so, please describe?
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Does the interviewee get provided with holidays off or are they forced to work?

Has the interviewee ever been denied sick leave?

Work and life under duress: medium indicators of involuntariness

Has the interviewee ever been asked or forced by employers, representatives of employers or third-party intermediar-
ies to misuse and/or become dependent on stimulants (e.g., amphetamines)?

Has the employer, a representative of the employer or a third-party intermediary, ever denied the interviewee access

to records about advances, partial wage payments, loans, applied interest, expenses, debt repayments, and/or pay-
ments for goods or services that have been conducted between the interviewee and the employer?

Has the employer, a representative of the employer or a third-party intermediary ever inflated a worker’s debt (includ-
ing gross overcharging for goods or services)?

Has the interviewee ever been forced to engage in illicit or illegal activities?

Work and life under duress: Strong indicators of penalty

Has the interviewee ever been told that they will be arrested, deported, or reported to authorities if they fail to com-
ply with orders from their employer, their representative, or a third-party intermediary?

Is there anything that makes the interviewee feel trapped on the plantation or in the immediate area?

Has the interviewee ever felt controlled by the employer, a representative of the employer, or a third-party intermedi-
ary through religion, witchcraft, or magic?

Has the interviewee ever been accompanied when outside of the workplace or accommodation or subjected to sur-
veillance by the employer, a representative of the employer, or third-party intermediaries (e.g., broker or informant to
broker)?

Is the interviewee ever forcibly confined in between periods of work in a location which is secured, locked, or guarded
(including guarded by dogs)?

Has the interviewee ever been subjected to forms of physical violence (e.g., beatings, torture) as punishment for non-
compliance?

Has the interviewee ever witnessed physical violence, including torture and murder, being used against other workers
as punishment for noncompliance?

Has the interviewee ever been threatened with the use of punishment to force them to comply?
(e.g., separation from kin through transfer to another plantation or another industry; imposition of even worse working

conditions)?

Has the interviewee ever been denied access to sufficient food (amount and nutritious value), drinking water, or rest?



Impossibility of leaving employment: Strong indicators of involuntariness

Is the interviewee required to pay off debts owed to the employer, a representative of the employer, or a third-party
intermediary before they can leave or change employment?

Is the interviewee not allowed to leave employment unless they pay a fee significantly greater than that required by
official pricing?

Does the interviewee believe that they cannot change employers until after a specified period has passed? How long
is the time?

Impossibility of leaving employment: medium indicators of involuntariness

Is the interviewee’s work permit tied to a single location?

Impossibility of leaving employment: Strong indicators of penalty

Has the interviewee ever been not paid on time or significantly later or had their pay withheld?

Do some of the interviewee's wages go to a third-party intermediary? Why?

Does the interviewee believe that their pay, or a significant proportion of pay, is contingent on them not leaving em-

ployment before working a minimum or set period and/or wages being withheld in instances of early contract termi-

nation?

Does the interviewee have any savings with the employer or with a third party? Who? Why?

Does the employer, representative of employer, or third-party intermediary have control of the interviewee’s identifi-

cation card and/or travel documents and is the interviewee unable to access these items on demand or feel that they

cannot leave the job without risking their loss?

Has the interviewee been subjected to physical violence (e.g., beatings, torture) as a form of punishment for attempt-
ing to leave the workplace or employment?

Has the interviewee ever been witnessed physical violence, including torture and murder, being used against other
workers as punishment for attempting to leave the workplace or employment?

Gender:

What are the differences in treatment for female and male workers? (i.e., benefits, working conditions, privacy)
Are female workers paid the same amount as male workers while working on the rubber plantations?

Are female workers and male workers who are not related expected to sleep in the same housing?

Are female workers ever expected to contribute more to domestic labour (such as cleaning, dishwashing, cooking)
which they are unpaid for?

Has the interviewee ever been coerced in any way into providing sexual services for the employer or a representative
of the employer or another worker on the plantation?
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Has the interviewee ever been threatened with gender-based violence by the employer or a representative of the
employer or another worker on the plantation?

Is the interviewee aware of any GBV cases on the plantation?

a. Who are the abusers? Employers, co-workers, or family members?

b. What are patterns of GBV actions?

c. Did women report to the police?

d. What are reporting channels that they know/use?

e. What did they experience when reporting the cases?

f.  Were the Thai government officials helpful?
How are pregnant women treated on the plantations? What are the issues related to their pregnancy (mental and
physical)? Are they eligible to claim for the Social Security Fund Benefit Package? How long do they take maternity
leave, paid or unpaid?
Are there any issues related to women, youth, children, and vulnerable groups on the rubber plantations?

Has the interviewee ever felt threatened because of their gender during the process of recruitment, transit to work
site, or on the work site?

How much is the interviewee paid? How many hours do they work for this pay?

Children:

Are there children on the plantation?

Do children work on the plantations?

Do children have education opportunities? Are they eligible to enroll in Thai schools? Are they sent to school in the

country of origin?

For those with no education opportunities, are they at risk of child labor on the plantation?

Other/factors leading to vulnerability to trafficking/forced labour:

Why did you come to work in Thailand?

Do you have any debts in your home country? What was your financial situation like prior to migrating?

Did COVID-19 affect your decision to migrate for work?

Did you know anyone who had migrated to work in Thailand before? What did you know about their experience?
Have you ever been moved to work on different plantations for different crops? (e.g., banana, palm oil, corn)

Are you a part of a union? Are there unions in the plantation the interviewee works in?

Is the interviewee able to contact their family members, friends, or NGOs? If so, how often and through which medi-
ums?

Are they allowed to visit home?



Does the interviewee often find themselves in dangerous working situations/conditions?
Where is the interviewee's money/earnings stored (assuming they most likely do not have access to a bank)?
Can the workers turn to authorities to protect them? Are there any legal protection systems available for the workers?

Is the interviewee aware of any social protection or support programs? If so, as the interviewee ever used such pro-
grams/mechanisms?

End of interview:
Please provide the interviewee with details of a person that they can contact about this interview.

REMINDER:
Please ask the interviewee if they know of any other workers that are interested in talking with the researchers.
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A.3 Sample Literature Documents Referenced

1)

2)

Working and employment conditions in the agriculture sector in Thailand: A survey of migrants working on Thai
sugarcane, rubber, oil palm and maize farms. ILO. 2022.

Struweg, J. & D'Silva, J. Development of Sustainable Natural Rubber (SNR) Principles and Guidelines in Cambo-
dia. WWF Cambodia. 2021.

Migrant Agricultural Workers in Thailand. Mekong Migration Network (MMN). 2020.
ILO-Brief. COVID-19 Employment and Labour Market Impact in Thailand. ILO. June 2020.

ILO-Brief. COVID-19: Impact on Migrant Workers and Country Response in Thailand. ILO. July 2020.
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